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Current Topics. 
The City of London Solicitors’ Company. 


WE Have the pleasure of reporting on another page the annual 
dinner of the City of London Solicitors’ Company. We believe 
that when the dinner was arranged it was anticipated that 
Lord Cave would be the guest of the evening as Lord Chancellor, 
but by what he described as an accident, he was present as 
ex-Chancellor, and it was for Lord Hatpang, as Lord Chancellor, 
to tell the Company and its guests that, whatever Government 
was in power, we enjoy in this country “continuity.” Or, as 
Lord Cave put it, a Government of tranquillity has been replaced 
by a Government of continuity. Lord Cave, whe has himself 
enjoyed the hospitality of the American Bar Association, spoke 
happily of the welcome which the Association may expect to 
receive here, and the Company were specially fortunate in 
securing the presence of the American Ambassador, Mr. Frank 
Ke.ioae, and a speech from him. He commented on the’ 
conspicuous part which lawyers have taken in filling the executive 
offices in the United States. This is well known, and in these 
columns recently we noticed how closely law and public life are 
associated over the water. The law is a bond between the 
citizens of the same country, and between different countries, and 
the influence which the City of London Solicitors’ Company 
exercises proves the enlightened foresight of its founders. 


The American “‘Canons of Professional Ethics,” 


WE REFERRED recently, ante, p. 360, to the “Canons of 
Professional Ethics *’ which were adopted by the American Bar 
Association in 1908, and we gave a few extracts. As we stated, 
these are prefixed to each annual volume of the Report of the 
Association, but since these Reports are not accessible to most 
English lawyers, and since we understand our comments have 





proved interesting, we think it may be useful to reproduce the 
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whole of the Canons, and this we do on another page. We do 
not propose, at present, to make any further comment. The 
Canons show the ideals which American lawyers set before 
themselves, and the rules by which they seek to carry these into 
practice. The visit of the American Bar Association is being 
anticipated here with keen interest, and we are glad to see the 
announcement that there is to be a special service at Westminster 
Abbey and a banquet in Westminster Hall. 


The Retirement of Principal Jenks. 


THERE WILL BE general regret among solicitors that Principal 
JENKs, after twenty years of service as head of the Law Society’s 
School, is now retiring. .It will be difficult to replace him by 
anyone of equal academic distinction, varied output as a writer 
on juristic subjects, and enlightened enthusiasm for legal 
education. His little work on the History of Political Science is 
now a classic, and his editions of Stephens’ Commentaries con- 
verted that work from antiquarian lumber into an extremely 
up-to-date treatise on the whole of the Law of England. He 
built up the Law School entrusted to his guidance out of an 
extremely doubtful experiment into a great and successful 
institution. He was largely instrumental in making the arrange- 
ments by which all the provincial Universities in England now 
unite with the local Law Societies to provide approved Law 
Schools for the articled pupils of solicitors. The value of his 
services cannot be measured by any pecuniary calculations, but 
it is significant to note that the Law Society, in its advertise- 
ment of the vacancy, is offering a salary of £1,500 a year to 
candidates for the reversion; a practical proof of the im- 
portance and utility of the School. We understand, by the way, 
that London University is now engaged in selecting, at a similar 
salary, a Professor of English Law for the newly-founded chair 
at the London School of Economics. Evidently the academic 
value of legal teaching is appreciating. 


Ministerial Responsibility and Constitutional Law. 


ONE VALUABLE feature of The Times is the instructive letters 
from correspondents of weight which it is enabled to publish 
from time to time on matters of constitutional and legal im- 
portance. At present a discussion is taking place in its columns 
on the vexed question of collective Cabinet responsibility for 
the acts of individual Ministers within their own departments— 
& propos, of course, of Mr. WHEATLEY’s rescission of the Mond 
Restriction Order, which was in substance, though not in terms, 
disowned by the Prime Minister. The orthodox theory, as 
elaborated in Dicey and Anson, is that the Cabinet as a whole 
is responsible for every act of each Minister, and that, therefore, 
a Minister who refuses to accept the Premier’s ruling on some 
internal matter of his department must offer his resigna- 
tion. The classical instance occurred in 1851, when Lord Jonn 
RussELL was Premier and PALMERSTON was Foreign Secretary. 
PALMERSTON sent off a dispatch approving of NaPpo.eon III’s 
coup-d 4at ; he did so without consulting Russet or informing 
the Queen, notwithstanding previous warnings of both Sovereign 
and Premier that this must not be done in the case of matters 
of policy as distinct from routine. In consequence, RussELL 
insisted on his resignation, and a memorandum was drawn up 
defining in future the relation of Foreign Ministers to the Premier. 
It may be assumed that this still represents the principle 
applicable. But the distinction between matters of policy and 
matters of routine in the case of any department is never easy 
to draw, and sometimes Ministers will make mistakes in drawing 
theline. Generally speaking, however, the Cabinet is collectively 
responsible for the policy of every department of State, whereas 
the individual Minister is alone responsible for acts done in 
pursuance of routine administration. 


The Proposed Lunacy Laws Inquiry. 

We tnpicate elsewhere the legal issues arising out of the 
case of Harnett v. Bond and Adam. But a word may be said as 
to the terms of the Inquiry into the Administration of the Lunacy 
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Laws which the Attorney-General suggested in his opening sy The 
and which Mr. Ramsay Macponap has practically promi Tr 
An inquiry into the whole of our complicated lunacy laws the 2 
take years and would probably end in a report so complic on 
and extensive, like that of the Gorell Commission on Diyg with 
that nothing would be done; it would bristle with too mm = 
controversial issues. What is really wanted is a very limita @ ¢ 
reference to a small committee of lawyers and medical exp ‘oa 
of one simple question; namely, the mode in which effect on 





best be given to the recommendations, in favour of safeguardiy 
an alleged lunatic’s right to a fair trial of the issue as to }j 
sanity, which were offered by Mr. Justice Lusx at the conclusi 
of Harnett’s Case. In the first place, it seems desirable that yy 

















































person should have any interest in getting another declared ow 
lunatic ; the relative who signs the detention order should not ox tal 
eligible as administrator of the lunatic’s estate. In the seconj “fic 
place, medical experts whose certificates of insanity shall 1 
sufficient to authorize a detention under s. 330 of the L A 
Act, 1890, should be a limited number of persons, all licensed by ; ~~ 
the Home Secretary, as are keepers of mental homes, and liable and I 
to have their licence withdrawn of it appears probable that fact t 
are reckless or incompetent in the giving of certificates. And Lords 
lastly, every lunatic on arrest under a detention order should bk = 
entitled—(1) to receive a copy of the certificate ; (2) to consults lik iy 
solicitor at once, including in the case of poor persons some oy 
member of the profession who has placed his name on the tt ev 
persons’ roll of legal practitioners; and (3) torequire at any time, a 
at intervals not exceeding three months, that he should h : 
brought before Justices in Petty Sessions (sitting im camerd) to _. 
show cause why he should no longer be detained. If thew 
amendments were made, it is submitted, cases of unjust The | 
detention would become exceedingly rare, if not entirely 
non-existent. The proposed Committee of Inquiry might} [7 
very well consider the practicability of remedies such as thoe divisic 
suggested here. oa 
t 
The War Charges Validity Bill. af 
WE PRINTED last week a letter from a correspondent calling Hap. 
attention to the proposals in the War Charges (Validity) Bil te M: 
for conferring retrospective validity on levies made during the 
war which have been held to be illegal. The leading case m — 
their invalidity is the decision of the House of Lords in Att.-Gen wy 
v. Wilts United Dairies, Ltd., 66 Sou. J. 630; 91 L.J. K.B. per 
Letters to the same effect had appeared in The Times from the 
Sir Witu1aM Butt (27th ult.) and Lord Kytsant, President ofth And fi 
London Chamber of Commerce (4th inst.). Last week we preferrel H  exercis 
to withhold comment and wait for the Government explanation  standi: 
in the House of Commons. But since the Parliamentary Po could ; 
ceedings contain a notice that the Bill has been withdraw, @ High ( 
apparently the Government are unable to justify the Bil, Wheth 
at any rate in its present form. It is not a Bill for which the said he 
present Government are entirely responsible. It was fit} And, i: 
introduced in 1922, and then again last year; but the official on the 
draftsman has gone a good deal further in this year’s Bil Commi 
Previously there has been no attempt to upset actual judgments @ Sixth | 
and there has been an express exception of charges under th nc 
Milk (Distribution) Order, 1918, which were the subject of the . 
Wilts United Dairies case. Pending proceedings were to wt of 
discharged and made void, but, though this was questionable, Ofcow 
the former Bill proposed no more. But this year’s Bill addy Master 
“and any judgment obtained in any such proceedings shall, Chance 
subject as hereinafter provided, be void.” The proviso relate™ and ca: 
to costs. A Memorandum on last year’s Bill [1923, Cmd. 1843] superv 
gave particulars of the charges which it was proposed #@% which | 





validate, and these appear to be reproduced in the Schedule 

to this year’s Bill with the addition of the Milk Distr 

bution charges. The total amount unlawfully collected 
without these last charges—was said to be about eight 
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millions. It is too soon to say that the measure is fir 
dropped, but apparently the sum will now have to be fe 
out of the Exchequer. 
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The Qualification for the Office of Master in Lunacy. 


THERE WAS AN interesting discussion in the House of Lords on 
the 28th ult. in Committee on the Administration of Justice Bill 
with reference to the appointment of Masters in Lunacy and 
Taxing Masters. The present statutory qualification for a Master 
in Lunacy is that he must be a barrister of not less than ten years’ 
standing (Lunacy Act, 1890, s. 111 (3) ), and the Bill proposes to 
retain this qualification, with the addition of the word “ prac- 
tising” before barrister. Lord Terrineron, who is a solicitor 
(H. J. S. WoopHousr & Co.), moved to insert the words “ or 

ising solicitor,” and the amendment was supported by 
rd RIDDELL, but it was opposed by the Lord Chancellor and 
others and was lost. Lord Cave said that the clause was in 
substance a consolidating clause, and that the occasion was not 
suitable for discussing the whole question of the division of these 
offices between the two branches of the profession. The clause 
to which Lord Cave referred is clause 3, and this reproduces by 
reference to the Schedule the qualifications for numerous offices, 
including, beside the Master in Lunacy, Masters in the Chancery 
and King’s Bench Divisions and Taxing Masters. Asa matter of 
fact the Bill, considering its importance, received in the House of 
Lords less consideration than might have been expected. Clause 2 
for instance, which defines anew the right to a jury, and which is 
likely to arouse keen discussion in the House of Commons, was 
accepted without comment, and although the mere consolidation 
of existing enactments relating to qualification for High Court 
and analogous appointments will effect an advantageous sim- 
plification of the law, yet the occasion is proper for considering 
whether amendment should not precede consolidation. 


The Present Practice as to Appointment. 


Ir may VERY well be that, having regard to the existing 
division of offices between the two branches of the profession, it 
is desirable to retain the Mastership in Lunacy—for there is now 
only one Master instead of the two who till recently divided the 
work between them—for barristers. This was put by Lord 
HapaneE in the recent discussion on the ground that the work of 
the Master is to a large extent judicial :— 

“To-day, owing to changes which have been made in the law, the 
Master in Lunacy occupies the position of the Lords Justices of Appeal. 
They, in turn, having become overburdened with their work, that part 
of it has devolved upon the Master in Lunacy ; so that he is really a 
person exercising very important judicial functions in connection with 
the estates of lunatics.” 

And from what Lord Hatpanz said, the present practice is to 
exercise great care to select for the office a person of the requisite 
standing ; that is, to use his own words, “‘a person whom one 
could at least consider for the position of a Judge ”—whether a 
High Court Judge or a County Court Judge he did not explain. 
Whether the practice had always been as strict, Lord HaLDANE 
said he did not know ; perhaps he meant to imply that it had not. 
And, indeed, Sir Roger Grecory, when he was giving evidence 
on the subject on behalf of The Law Society before the Royal 
Commission on the Civil Service in March, 1915 (Appendix to 
Sixth Report, p. 126), said that at one time, but for the com- 
_— ot the clerks, there would have been disaster in the Lunacy 
ce. ‘* You have had,” he said, “‘ an extraordinarily competent 

tet of first-class clerks and they have kept the business going.” 
Of course, there is no question as to the qualification of the present 
Master, who was till recently a very successful practitioner in the 
Chancery Division, and the late Master had a high legal reputation 
and carried on his work under the heavy handicap of blindness ; 
fupervening, indeed, after his appointment, but the resignation 
which he at once tendered was not accepted. And no doubt the 
_ high status of the Master in Lunacy will be maintained. 
in 1915 The Law Society, through Sir Roger Grecory, 
esented that the functions of the Master were so much 
inistrative and concerned with the actual knowledge of the 
tients and their requirements, that the office was more suitable 

a solicitor than a barrister. The evidence had weight with the 
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“ The work is very similar to the work of the Chancery Masters, 
who are required to be solicitors, and we think that solicitors 
might be made eligible for appointment as Lunacy Masters also.” 
Lord TERRINGTON called attention to this recommendation, but 
without effect. 


The Appointment of Taxing Masters. 


WITH REGARD to Taxing Masters, Lord TrerrineTon also 
moved an amendment, but of a contrary nature. He sought to 
restrict the appointment to practising solicitors. At present it 
is possible for either barristers or solicitors to be appointed, but 
there has been no recent appointment of a barrister, and in 
practice, appointments are confined to practising solicitors. 
Under the Schedule to the Administration of Justice Bill, the 
first qualification is ‘‘ A practising solicitor of not less than ten 
years’ standing,” but the next qualification is as follows :-— 

“*(ii) An admitted solicitor of not less than ten years’ standing who 
has during the ten years immediately preceding his appointment been 
employed as deputy or assistant master, or as deputy or assistant to 
the official solicitor, or as a clerk in the offices of the Royal Courts of 
Justice, or who has during part of that period been employed as such 
deputy or assistant or clerk and during the remainder of that period 
been in practice as a solicitor.” 

It seems, as Lord TERRINGTON pointed out, that this will open 
the door to appointments of men who have had only a nominal 
experience as practising solicitors, and have in fact during most 
of the ten years been in employment unconnected with the 
taxation of costs. This, no doubt, is not in contemplation, and 
the Lord Chancellor agreed that a Taxing Master ought to be a 
skilled solicitor. “It is,” he said, “a solicitor’s business, just 
as much as the business of the judge is a barrister’s business, 
and we confine this to solicitors.” He also agrees that under the 
alternative qualification, the Taxing Master “ must be an admitted 
solicitor of not less than ten years’ standing who has had great 
experience in the particular work” ; and he instanced a recent 
case where an exceptionally qualified man—an admitted solicitor 
who had been doing taxing work— could not be appointed because 
he was not a practising solicitor. If the alternative qualification 
is in fact confined to cases of this nature, it seems to be justified, 
and the Lord Chancellor, in effect, promised for himself and his 
successors that no one would be taken out of the Law Courts 
who was not really qualified for the work. But from some of the 
evidence given before the Royal Commission on the Civil Service 
referred to above, it might be inferred that solicitors’ managing 
clerks would make good Taxing Masters, and the inference might 
not be far wrong. 


The Risks of Shipping Mortgages. 

THE DECISION of the House of Lords in P. Samuel & Co. v. 
Dumas, reported elsewhere, is a further illustration of the risks 
incurred by mortgagees of ships. Recently in Graham Joint 
Stock Shipping Co. v. Merchants Marine Insurance, ante, 273 ; 
40 T.L.R. 192, H.L., it was held that a mortgagee could not recover 
on the insurance of a ship lost by scuttling, because the mortgagor, 
the owner of the ship, was a party to the scuttling, and the 
mortgagee had no independent insurance. He claimed on the 
mortgagor’s policy, not by reason of any independent interest of 
his own, but only on his derivative interest under the mortgagor ; 
and since the policy was not available for the mortgagor, owing 
to his fraud, it was not available for the mortgagee. P. Samuel 
and Co. v. Dumas also was a case of scuttling ; the ship was the 
Grigorios, which had been British, but had been taken off the 
Register and sold to a Greek subject. And here the mortgagee 
had an independent interest in the insurance, but he failed 
because the loss was not covered by the policy. The policy 
covered “ perils of the seas,” but in the view of the House of Lords 
the proximate cause of the loss was not the inrush of water, which 
would have been a peril of the seas, but the scuttling, which was 
not. This is in accordance with the dissentient judgment on this 
point of Scruton, L.J., when the case was in the Court of Appeal, 





Commissioners, and their Report contained the following: 





67 Sox. J., 336, 1923, 1 K.B.592, and it overrules apparently Small’s 
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Case, 1897, 2 Q.B. 311, C.A. ; though, since the Court of Appeal 
were unanimous in rejecting the mortgagee’s claim on the ground 
that there had been a breach of warranty against insurance on 
freight in excess of 25 per cent. of value of hull and machinery, 
the actual result is that the House of Lords have affirmed the 
decision of the Court of Appeal. Thus, under an ordinary policy 
against sea risks, a mortgagee cannot recover for a loss due to 
scuttling, even though he is innocent and has an independent 
insurance. 


Lord Brougham and the Reform Bill. 


THat stormy petrel of the Woolsack, the famous Henry 
BroveuaM, has been the subject of much interesting controversy 
on the part of learned persons in The Times during the past week. 
The question is the authenticity or otherwise of the recently 
rediscovered document in which William IV purported to authorize 
him in 1832 to secure the passing of the Reform Bill through a 
hostile House of Lords by the creation, if necessary, of a sufficient 
number of Peers. In the issue of our contemporary of 27th ult., 
Professor Swirt MacNeiLt appears as a protagonist in the fray, 
and as usual brings additional evidence to bear on the problem. 
The document appears to be in Brougham’s handwriting ; this is 
vouched for by Lord Itcnester, who has had special access to 
the records of the Brougham family. One theory is that 
BrovGHam invented the document in order to bluff the Tories 
into doing what they in fact did, namely, to withdraw their 
opposition ; but this seems hardly credible. The more probable 
view is that Brovenam drafted the document with its list of 
Peers for the King’s signature and bullied him into reluctantly 
assenting to its use. This view is in harmony with the account 
given by Brovenam himself in his book on the “ British 
Constitution,” published in 1860, and dedicated to QuEEN 
Victoria; the author was then in his eighty-first year. He 


there says: “ When I went to Windsor [the italics are Professor 
MacNeua’s, not BroucHam’s] with Lord Grey I had a list of 
eighty creations framed upon the principle of making the least 
possible permanent addition to our House and to the Aristocracy 
by calling up Peers’ eldest sons, by choosing men without any 


families, by taking Scots and Irish Peers.’ It seems probable 
that Brovexam took with him to Windsor two documents, one 
a list of possible creations and the other a draft of a document 
to be signed by the King authorizing him to say that the Peers 
would, if necessary, be created. This latter would be the 
document whose authenticity is in dispute. 


The Solitary Instance of a Removed Judge. 


INCIDENTALLY the BroveHam controversy has recalled to 
memory the one modern occasion on which a Judge of High 
Court rank has been removed by the Crown after an address of 
both Houses of Parliament. This was done in the summer of 
1830, shortly before the Whigs took office, and the judge so 
removed was Sir Josiah Barrincton, Judge of the Irish High 
Court of Admiralty. He was removed at the instance of the 
Duke of Wellington's Government for alleged misuse of the 
process of his court to favour his private ends ; the removal was 
not officially opposed by the Opposition, but Mr. DenmaN, after- 
wards Lord Chief Justice, defended BARRINGTON in the House of 
Commons and fought the resolution with extraordinary ingenuity, 
resource and eloquence. Brovenam privately advised and 
assisted Denman to fight this resolution, but did nothing to 
alter the action taken when in the autumn he unexpectedly 
found himself upon the Woolsack. Indeed, by 1860, when he 
wrote his work on the Constitution, he seems to have forgotten 
the whole incident, for there he says that the power to remove a 
High Court judge upon address of either House, although it 
undoubtedly exists, never has been exercised. Professor Swirr 
MacNewitt regards this as evidence that BrovcHam’s memory 
was beginning to fail him when he wrote his famous “ Memoirs,” 
the source of much of our knowledge of the political intrigues of 
his day. 





The Legal Responsibility for 


Tortious Detention. 


Tue trial of Harnett v. Bond and Adam, Times, 29th ult., not 
only lasted a very long time, but raised an exceptionally large 
number of complicated issues. Others have supervened as the 
result of the questions put to the jury by the learned judge. And 
still another disclosed itself when the verdict had been given and 
the form of judgment had to be considered. We cannot discuss 
all these questions on the merits, nor would it be profitable to do 
so since the case is understood to be under appeal. We propose, 
however, to indicate briefly the nature of the main issues which 
arose. 

The facts need only be mentioned very cursorily. In 19]2 
a farmer named Harnett conceived that he had a religious 
mission and decided to abandon his profession, either temporarily 
or permanently, for spiritual service in the Salvation Army. His 
conduct was obviously eccentric, but at the conclusion of the 
trial everyone seems to have been agreed that he was never at 
any time insane or in such a state of mind as to be a danger 
either to himself or to anyone else. But in 1912 this was a matter 
of reasonable doubt, and he was certified to be insane by two 
medical practitioners on whose bona fides no question has been 
cast, although the reasons they gave for their belief struck many 
persons as being decidedly strange, and aroused grave disquietude 
in the public mind. Upon the certificates thus given Harnett 
was duly detained under a detention order in a mental home 
kept by Dr. Apam, one of the defendants. Such a detention 
order so made under s. 330 of the Lunacy Act, 1890, is an absolute 
justification for the detention in the absence of mala fides or lack 
of reasonable care ‘on the part of the detainer, and no question 
arose that Harnett could not found any case against Dr. ADAM 
on his detention in the first instance. 

But in December, 1912, shortly after Harnett’s reception 
into the home, a lunacy visitor made a statutory order for his 
release on probation for twenty-eight days. Such an order 
authorizes the keeper of the lunatic to recapture him either (1)at 
the expiry of the twenty-eight days, or (2) prior to that, if the 
condition of the certified person is such as to render it necessary, 
in his discretion, to bring him back to the asylum. Now Harnett, 
the second day after his release, smarting under the imputation 
of lunacy cast on him by the certificate (which he had never seen) 
and his detention, called on a Commissioner of Lunacy, Dr. Bonp, 
the other defendant, in the case. He was in a very excitable 
state and Dr. Bonp got the erroneous impression that he had 
escaped from the home, instead of being released on probation. 
He does not seem to have made any very searching investigation 
into HARNETT’sS mental state, no doubt because of his erroneous 
impression, and the reasons he gave for believing him insane 
seem to have impressed judge and jury as very inadequate. 
Neither did he make any enquiries as to the circumstances of 
Harnetr’s absence from the asylum. He merely rang up 
Dr. ADAM on the telephone and asked him to take Harnett 
back to the home at once. 

Dr. ApaM, for his part, simply acted on Dr. Bonn’s direction 
over the telephone; he sent keepers with a motor car to 
Dr. Bonp’s office to bring back Harnett. He did not make 
any enquiries as to how Dr. Bonn had arrived at his decision ; 
he just acted at once. The jury found as facts that he (1) acted 
with perfect bona fides, but (2) showed a lack of reasonable care. 
This the judge interpreted as meaning that Dr. ADAM ought not 
to have acted on Dr. Bonn’s directions without asking the reason 
for them and making an investigation of Harnert’s condition 
before arresting him. The jury found that Dr. Bonn did not act 
bond fide in sending Harnett back ; by this they seem to have 
meant that Dr. Bonp did not really consider at all the question 
of Harnetr’s lunacy, but merely sent him back because he 
imagined him to have escaped from the home. In the event, 
Harnetr was detained at the home for nine years ; he finally 
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escaped and found two eminent mental specialists who certified 
him sane. During these nine years he had to be re-examined 
and re-certified each twelve months in accordance with s. 7 of 
the Lunacy Act, 1891 ; this was duly done. A disturbing factor, 
the learned judge pointed out, is that these re-certifications and 
new detention orders appear to be made almost as a matter of 
course, it being apparently assumed by the certifying experts 
that prima facie a lunatic once so certified must be presumed to 
remain one until he proves the contrary. This, of course, destroys 
in practice the efficacy of the safeguards provided by the statute, 
namely, periodical re-opening of the detained person’s case. 
Ultimately Harnett sued Dr. Bonn and Dr. ApaM, and on the 
jury’s findings was awarded £5,000 against Dr. Bonp for his 
illegal recapture and £20,000 jointly against Dr. Bonp and 
Dr. ADAM as joint tort-feasors for the nine years’ detention. 

Out of this state of facts there arise questions of substance and 
questions of procedure. The questions of substance seem to be 
these :-— 

(1) Primé facie, the detention of any person against his will is 
the tort of false imprisonment. This ean be avoided by showing 
“justification.” In the case of a lunatic, such a justification may 
beset up at Common Law, in which case it is necessary to prove 
(a) that he was a lunatic at all material times, (6) that his detention 
was necessary for his own and the public safety, and (c) that it 
was authorised by his legal next-of-kin. To justify at Common 
law is obviously difficult. But it is also possible to plead 
“statutory justification,’ namely, detention by the keeper of a 
licensed home on a detention order signed by any available near 
relative of the lunatic after a proper medical certificate ; in such 
cases the keeper is protected by s. 330 of the Lunacy Act, 1890, 
unless he is found to have acted either (i) maldé fide, or (ii) without 
the exercise of reasonable care. The first question which arises is 
whether the seizure of a lunatic released on probation is privileged 
under the statute, so that the keeper is protected except in the 
cases mentioned, or whether it is not so privileged, in which case 
he acts “at his peril,” and can only set up Common Law 
justification. 

(2) Assuming that the circumstances permit the plea of 
“statutory justification,” which is rebuttable, as we have seen, 
by proof either of mala fides or of negligence, t.e., of either 
“active” or “ passive” malice, the question arises on whom 
rests the burden of proving these improper legal states of mind in 
the detainer ? On the analogy of other branches of law, in which 
a plea of “ privilege” is rebuttable by proof of * malice,” one 
would expect the onus probandi to rest on the person alleging 
either form of default. But the learned judge held that, under 
the special terms of s. 330, as interpreted in the light of the general 
purpose and substance of the statute, the opposite rule prevails ; 
namely, that the keeper, in order successfully to plead his 
statutory privilege, must prove “ bona fides”’ and “ reasonable 
eare.” Clearly this question of burden of proof is one of immense 
importance. His lordship’s judgment seems at first sight not 
wholly in harmony with the rule as laid down by Lord Justice 
Vaveuan WiuiaMs in Shackleton v. Smith, 1913, 2 K.B. 304, 
at p. 316. 

(3) Assuming a tort to have been committed, there arises the 
question as to the measure of damages. Mr. Justice Lusn held 
that the defendants were liable in damages, not only for the 
period between the recapture of Harnerr and the expiry of his 
annual detention order, but for the whole nine years period of 
imprisonment initiated by their act, notwithstanding the fact 
that each year a new detention order was duly made or a medical 
certificate properly given. The rule of remoteness of damage in 
the case of torts was recently discussed by the Court of Appeal in 
the leading case of Polemis v. Furness Withy & Co., 1921, 3 K.B. 


’ 660, where it was in substance held that three classes of damages 


can be recovered in the case of a tort, namely (a) damages 
directly following on the tortious act; (6) damages indirectly 
following on the tortious act, which are the natural and probable 
consequences thereof, irrespective of whether or not the parties 
responsible contemplated them; and (c) damages indirectly 
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flowing from the tortious act which the parties in fact anti- 
cipated, even although these are not the natural and responsible 
consequences of the tortious act. 

The learned trial judge held that the full period of nine years 
must be deemed to have been substantially initiated by the 
alleged detention in December, 1912, so that, notwithstanding 
the necessity of subsequent detention orders, the whole period 
was the “natural and probable consequence ” of the original 
tortious seizure ; it was not a case of novus actus interveniens, 
but a serial chain of consequences. His reasons for so holding 
are so clearly expressed in his own words that we quote these 
without further comment on them :— 

“ Ts it true, then, to say that there was here a novus actus interveniens 
and that the chain of causation was broken? In my opinion there 
was no novus actus interveniens, and the chain of causation was not 
broken. I thinkit was quite open to the jury to treat the long detention 
as a direct consequence of the wrongful acts of the defendants. 

The evidence in this case shows how an unfavourable symptom 
may, and probably would, influence the medical superintendents 
and commissioners and visitors in considering whether the patient 
ought to be detained or discharged. But, apart from this, to ascertain 
whether a person is suffering from mental derangement is a difficult 
question for doctors to deal with and diagnose. One of the obvious 
risks that a person is exposed to, if he is a patient in a lunatic asylum, 
is that he may still be thought insane when in fact he is sane. That 
risk, the risk of such a consequence following, is directly caused by 
his being placed in an asylum, and the peril was especially great in 
the plaintiff's case for the reasons that I have meniioned. Each 
fresh medical superintendent, when he received the plaintiff into his 
home from the previous home, would know the reports by the doctors 
at the previous places at which he had been detained, and would know 
their views and observations with regard to him, and would necessarily 
take into account, in considering his mental condition, what his previous 
history had been. I cannot regard the decisions arrived at by the 
different doctors, commissioners, and visitors at the various homes 
and the decisions arrived at by the medical superintendent in the 
same home from time to time, as a fresh intervention which would 
break the chain of causation. It was nothing of the kind. Moreover, 
what each doctor did was not to do some act which would injure the 
plaintiff, but to omit to discover that he had recovered. It was the 
failure to do something, not the doing of some independent act, that 
caused the plaintiff's further detention.” 

We have enunciated at some length what appear to be the 
main issues of substance, as opposed to matters of procedure, 
raised by Harnett v. Bond. It only remains to indicate the 
two difficulties of adjective law which emerged. The first 
concerns the question whether, in circumstances like those in 
HaRNeETT’s case, the seizure of the lunatic is one undivided 
tort committed jointly by Dr. Bonp, who instigated it, and 
Dr. Apa, who carried it out (through his servants), or is two 
separate torts, one committed by each. The point is of obvious 
importance, and the learned judge—after at first holding the 
torts to be several and entering judgment accordingly—was 
finally persuaded that they are a joint tort, such as to make 
each tort-feasor liable for the whole damages, and he entered his 
judgment accordingly. The other point is whether his second 
question to the jury, which asked them to say whether Dr. Bonp 
had sent back Harnett to the asylum in order (1) to be detained, 
or (2) to be medically examined, was a proper one. It suggests 
that these two alternatives are exhaustive, so that the jury must 
find either one or the other to be true, whereas there might be a 
third possibility. No doubt both points will prove fruitful 
of instructive argument in the Court of Appeal. 





Mr. Roger Leigh, late of Barham Court, Maidstone, and 
Hindley Hall, Lancashire, died at Bath on Friday, in his eighty- 
fourth year. The only son of Thomas Yates, of Hindley, he 
was born on 27th April, 1840, and was adopted by Sir Robert 
Holt Leigh, first and last baronet of Hindley Hall. Sir Robert, 
who died in 1848, left a life interest in his estates to a distant 
relative, Thomas Pemberton, an eminent Chancery barrister, who 
had suecessfully conducted a case for him in 1831. Pemberton, 
who took the name of Leigh, refused the Lord Chancellorship, 
but became a member of the Judicial Committee, and was: 
ultimately created Lord Kingsdown. On his death, in 1867, the 
estates p2aged to Mr. Roger Leigh, who had taken the name and 
arms of Ladgh in 1850. In 1869 Mr. Leigh went up to Christ 
Church, Oxford, and also became, later, a member of Trinity 
College. Cambridge. In 1880 he was elected in the Conservative 
interest as junior member for Rochester, and sat till 1885. 
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this fact which makes the Income Tax Acts so difficult to construe would 
and apply. And even with judicial decision the task of advising reaches 
on them is difficult enough. However, er first desire of the ee 
practitioner is to get as speedily as possible the judicial view Lords 
on the point before him, and for this purpose a complete and CASES OF THE WEEK. The 
well-arranged digest is essential. This Mr. Harrison supplies added 
in the volume before us. The cases are those contained in the looking 
first seven volumes of the Reports of Tax Cases, and Parts I House of Lords. by the 
to VI of the eighth volume. The last case reported in Part VI not ha 
is Jackson v. Voss, also reported 1923, 2 K.B. 357, where the | GOLDEN v. SWIFT OF COVENTRY LIMITED. 11th February. trial in 
Court unkindly refused an allowance for twins en ventre leur f S Sir Jc 
mére at the beginning of the financial year; so that the Digest | WORKMEN’s COMPENSATION—ACCIDENT ARISING OUT OF EM Winni 
is nearly up to date. The Table of Cases given at the commence- PLOYMENT—RETURN TO WoRK FOR FouR MONTHS—SUBSE- Mills, 
ment is in order of publication in the Tax Reports, and not in QUENT DEATH AFTER A STROKE—SURPRISE AS A GROUND FOR Nash, 
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to the particular matter wanted, or to the case which it is desired A fitter, aged thirty, was struck on the right cheek by a broken 
to find. The book will be very useful in advising on revenue | azle shaft while at work.. After having the wound dressed, he P 
matters. returned to work the same day and remained at work for four months, : 
when he had a stroke and died. The county court judge accepted INSUR 
the medical evidence that the accident was in no way connected with Sut 
Books of the Week. the death. It was alleged that the medical evidence came as a surprise. oa 
Pleading.—A Compendium of Precedents of Pleading, Common Held, that there was evidence to support the finding, and that 
Law and Chancery. Together with a number of Miscellaneous | there was no surprise sufficient to justify a new trial. The 
Forms and Precedents, Founded upon Cunningham and Mattinson’s e the of the 
Precedents of Pleading. By Bertram B. Benas, B.A., LL.B., Quere, whether the Court of Appeal can order a new trial on connit 
and R. C. Essennicu, Barristers-at-Law. Sweet & Maxwell, | ground of surprise. oy 
td. 30s. net. sos 
: , : i decision of the Court of A ; 
Mercantile Law.—A Compendium of Mercantile Law. By ation. a ° pean court judge of poast of See “i 
Joux Wittiam SairH, Barrister-at-Law. Twelfth Edition. | 4 arbitration under the Workmen’s Compensation Act, 1906. Hel 
By J. H. Warts, Author of the Assurance Companies Act, 1909, | 7. appellant was the widow of Richard Golden and she claimed his tit 
&e., ke. Stevens & Sons, Ltd.; Sweet & Maxwell, Ltd. | (ompensation for the death of her husband.. On 9th March, 1922, had b 
£2 2s. net. Golden, aged thirty, and in good health, was struck on the right recove 
Revenue Law.—Reports of Tax Cases. Vol. VIII. Part VII. | cheek by a broken axle shaft while at work in the respondents Th 
H.M. Stationery Office, Imperial House, Kingsway, London, factory. After the accident he was removed)jon an ambulance 338 
W.L.2. 6d, net. and had the wound dressed, but returned to his work the same a! 
International Law.—Journal of Comparative Legislation and | day and continued to work regularly for four months, though he oye 
International Law. February, 1924. Society of Comparative | was not in the same state of good health as before the accident. + Gr 
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ny, which was attributed to the blow or to some other injury. | interest, which the Court of Appeal found that he had. The 
The respondents called two eminent specialists, who testified that second issue was whether the oye ge title was impaired 
the hemorrhage could not have been caused by an external by the fraud of the owner. The third issue was whether the 
injury: The appellant went to arbitration without any idea that | assured had broken a condition in the policy that the amount 
cause of death would be challenged as impossible, and her | insured on freight should not exceed a specified sum. The 
case Was that the respondents’ evidence came as & com lete | Court of Appeal held that the condition had been broken, 
, and that she had no opportunity of consulting high | the policy thereby avoided, and accordingly they entered judgment 
kt authority until after the hearing, when she obtained for the underwriters. 
ye from two eminent brain specialists ti. "a such impossi- Lord CAVE said that upon the question whether there was in 
existed. The county court judge made an award in favour | fact a breach of the warranty he agreed with the unanimous 
of the respondents which the Court of Appeal affirmed, and the | judgment of the Court of Appeal. The cluse contained a 
widow now appealed to the House. : warranty or condition that the amount insured should not exceed 
BIRKENHEAD, in delivering judgment, said that he | a certain amount, and there was a clear breach of the warranty 
the regret expressed both by the ar itrator and the Court unless the word “ insured ”’ was to be confined to insurances 
of Appeal at the result of this litigation, but it was obvious that | against marine perils only to the exclusion of war perils. He 
in dealing with a legal question such a consideration carried no | saw no sufficient ground for so restricting the meaning of the 
t. It was contended that this matter ought to go back to _ The word “insured” in a policy of marine insurance 
the arbitrator for a new trial on the ground that the actual trial | prima facie covered all insurances against sea risks, including 
unsatisfactory, and that contention was founded on the | war risks, and there was in the policy in this case no context 
ion that the appellant was taken by surprise. He did | sufficient to cut down the natural meaning of the word. It was 
pot think it was necessary to consider the question, which was | true that the insurer of a ship against ordinary marine risks 
free from difficulty, whether under para. 4 of the second | was not directly interested in the amount of the insurance of 
schedule of the Act there could be any appeal on such a ground, | the freight against war risks. But it was said that an over- 
because, in his opinion, in no relevant sense was there surprise | insurance of freights by honour policies against war risks might 
inthis case. At the hearing the house surgeon at the hospital, | tempt the owner to throw away his ship with a view to claiming 
who had examined Golden on 15th July, was of opinion that the | under the war risk policies, and alternatively under the ordinary 
blow on the right side of the cheek caused the hemorrhage on | marine policies, and so might involve the marine underwriters 
the left side of the brain, that a blow on one side of the brain | in litigation and loss ; and certainly the course of events in 
could transmit the force to the opposite side, and that there was | the present case supported that view. Upon the whole he 
no other cause of the hemorrhage but from a blow. It was oniy | thought that the word “ insured’ must be construed in its 
necessary to add that the cross-examination of the house surgeon natural and ordinary sense, and as including all kinds of marine 
pel suggested the nature of the defence intended to be raised. | insurance, and on this point he desired to adopt the reasoning 
essor Morrison, in giving evidence for the respondents, said : | of Scru ton, L.J. But while he was satisfied that there was 
“In my opinion the injury to the cheek was not the cause of the | a breach of the warranty, he thought that the respondent Dumas 
death. I find it impossible to conceive it, because the injury to | was prevented from taking advantage of it by the circumstance 
blood vessels inside the skull consequent upon an external blow that he was himself a party to the excessive insurance. In 
toany part of the head is almost invariably on the surface of the | his opinion the respondent and the other underwriters who took 
brain. In this particular case the blood was on the inside of the | that course were prevented bywaiver or acquiescence from treating 
brain.” He added: ‘“‘I do not think there was any injury to | the marine policy on the vessel as void for breach of the warranty. 
the brain or the man would not have been able to work for four | It therefore became necessary to deal with the other points 
months afterwards.” But it is said that the appellant’s legal | argued on behalf of the respondent. On the question whether 
advisers were taken by surprise by that evidence. The short | the mortgagee had an insurable interest, he was clearly of opinion, 
answer to that was that if they were taken by surprise they had | having regard to s. 5 of the Marine Insurance Act, 1906, that he 
no right to be. Their proper course was to have applied to the | had, and he was also of opinion that the insurance was not 


county court judge for an adjournment, and if that course had | avoided by the misconduct of the owner. Lastly, it was said, 
been taken, he (Lord Birkenhead) could not doubt that the judge | on behalf of the respondent that the ship having been wilfully 
would readily have granted an adjournment. Although he | scuttled by the direction of the owner, the loss was not covered 
reached the conclusion with regret, he was bound to say that the | by the policy sued upon. In that policy the perils insured against 
appellant had adduced no ground which would entitle their | were defined in the ordinary terms as perils of the seas, &c. 
Lordships to interfere. In considering whether the loss of the ship fell within those 

The other noble and learned lords concurred. Lord DUNEDIN words, it was necessary, first, to determine what was the proximate 


cause of the loss, for it was provided by s. 55 of the Act which 
reflected the law as previously established, that unless the policy 
otherwise provided, the insurer was liable only for losses proxi- 
mately caused by a peril insured against. Now it was found as 
a fact by the trial judge that the ship was thrown away with the 
connivance of the owner, and the judge was apparently satisfied 
that this was done by deliberately letting water into the ship 
Mills, yer, Church & Evill for Nelson Jones, Birmingham ; and afterwards causing a sham explosion. In these circum- 
Nash. Field & Co. for Blewitt & Co., Birmingham. stances the question arose whether the proximate cause of her 
. . sinking was the act of letting water into the vessel or the actual 
(Reported by 8. B. WILLIAMS, Barrister-at-Law.] inrush of water. Apart from authority, he would feel no doubt 
that the former = A true ia al ana appeared to _— 
as ma to be something absurd in saying that when a ship was scuttl 
P. SAMUEL & CO. LIMITED v. DUMAS. 25th February. by her crew. her los was not caused by the act of scuttling. but 
‘and a eo . __ | by the incursion o water which resu rom it. No doubt 
— MARINE — MORTGAGEES oO Ineo es both were part of the chain of events which resulted in the loss 
BN UTTLED—CONNIVANCE OF OWNER— ILS OF THE | of the ship, but the scuttling was the causa causans. The 
Sea ’’—WARRANTY. seuttling was the real and operative cause, the nearest antecedent 


: : : half which could be called a cause, and the subsequent events, the 
lk amp hie. Roser ohcaicy = Bem poder # ya the | entry of the sea water, the slow filling of the hold, the failure 
connivance of the owner, but without any connivance of the mort- of the pumps, and the break up of the vessel, were as much parts 
gagee. The policy contained a warranty that the amount insured of the effect as was the final disappearance of the vessel beneath 


: : : the waves. And if one turned to the decided cases, he thought 
on freight should not exceed a certain amount, but the freight was that the balance of authority was in favour of the same view. 


insured in excess of this amount. He disagreed with the opinion of the Court of Appeal in Small 
Held, that the mortgagee had an insurable interest, and that | v. United Kingdom Marine Mutual Insurance Association, 1897, 
his title was not impaired by the fraud of the owner, but that there | 2 Q.B. 311, that if the mortgagee had taken no part in appointing 
had been a breach of warranty, and that the mortgagee could not | the master who scuttled the ship he could have recovered as 
tecover as for a loss by “‘ perils of the sea.” for a loss by “ perils of the sea.” The appeal therefore failed. 
This was an appeal from the Court of A: peal, 67 Son. J. The Lorp CHANCELLOR and Lord PARMOOR concurred. Lord 
$36; 1923, 1 K.B. 592, and was dismissed by Pp eae: use. The | FINLAY also agreed that the loss was not due to “ perils of the 
was brought by the appellants, who were insurance brokers, sea.” Lord SuMNER differed on this point, but that the 

to recover for a total loss on a steamer on behalf of the owner, appeal failed on the ground that the condition had been broken 
& Greek subject, and his mortg gee upon a marine risks policy. and that there had been no waiver.—COoUNSEL : Sir John Simon, 
vessel was scuttled with the connivance of the owner, but K.C., Miller, KC. and L. a : a. 4. were. K.C. and McNair. 
mortgagee was not in any way implicated in the fraud. The | Soticrrors: W. & W. Stocken; MW. A. Crump & Son. 
first issue raised was whether the mortgagee had an insurable (Reported by S. B, Wittiams, Barrister-at-Law.) 


added that, speaking for himself alone, he wished to say that, 
looking to the limited jurisdiction given to the Court of Appeal 
by the Workmen’s Compensation Act, in his opinion it would 
not have been possible for the Court of Appeal to order a new 
trial in any circumstances on the ground of surprise.—COUNSEL : 
Sir John Simon, K.C., Holman Gregory, K.C., and Norman: 
Winning ; Edward Cave, K.C., and Arthur Ward. So.ictTors : 
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High Court—Chancery Division. 


In re RUSSELL SKINNER: MARRIOTT v. ENSOR. 
Russell, J. lith January. 


PeWER OF APPOINTMENT—GENERAL POWER—APPOINTMENT BY 
Wri—DeratTe oF ONE APPOINTEE IN LIFETIME OF DONEE 
or PoweErR—LAPSED SHARE—WHETHER APPOINTED OR NOT. 


Where a testator gave a power of appointment to his daughter and 
declared trusts in default of appointment to other persons, and the 
daughter's appointment was held an exercise of a general power of 
diaiding the fund in equal shares bet four ed people, and 
one of the four appointees died before the death of the daughter, and 

daughter appowted no trustees of her will. 

Held, that there was no sufficient indication of the daughter's 
intention to take the fund out of the testator’s estate, and, accordingly, 
that such fourth share lapsed and did not form part of the estate of 
the donee of that power (the daughter), but passed as in default of 
«appointment wnder the trusts of the testator’s will. 

In re Davies’ Trusts, 1871, L.R. 13 Eq. 163, followed. 

This was a summons issued by the surviving trustee of the 

testator’s will asking (inter alia) whether a certain share had been 
taken out of the trusts of the testator’s will and formed part of 
his ter’s estate, or whether such share went to the persons 
entitled in default of appointment under the trusts of the 
testator’s will. The facts were as follows: By his will, made in 
1874, the testator gave the residue of his estate to his trustees 
upon trust to pay the income thereof to his wife during her life, 
and after her decease he directed his trustees to raise the sum of 
£7,000 and pay the income thereof to his daughter during her 
life, and after her decease to stand possessed of such sum of 
£7,000 in trust for her children or remoter issue, and if she should 
die without issue, then in trust for such person or persons as she 
should by deed or will appoint, and in default of any such 
appointment, then they were to stand possessed of such sum in 
trust for the persons named therein. The testator died in 1881 
and his wife died in 1890. His daughter married in 1891 and 
died in 1922 without leaving issue. By her will, dated 8th June, 
1912, she appointed the first two defendants her executors, and 
after directing that all her just debts and funeral and testa- 
mentary expenses should be paid, she gave all her property to 
her hus for his sole use and benefit during his life, and after 
bis death to be divided into equal shares between hertwo nephews 
and her two nieces. One of the nephews died in 1914 in the 
lifetime of the testator’s daughter. The testator’s daughter 
died possessed of property other than the fund over which she 
had a power of appointment. In 1923 her husband died. It 
having been held that the testator’s daughter had by her will 
exercised the general power of appointment given to her by her 
father’s will, counsel for the executors of the daughter contended 
that the daughter had by her will taken the appointed fund out 
of the testator’s estate and made it part ot her own estate, and 
that, therefore, the | share formed part of her estate, and 
referred to In re Icheringill’s Estate, 1881, 17 Ch. D. 151; 
Wi Osborne v. Holyoake, 1882, 22 Ch. D. 238; Cozen v. 
Rowland, 1894, 1 Ch. 496; and In re Marten, 1902, 1 Ch. 314. 
Counsel for the persons entitled in default of appointment 
contended that the effect of the will of the daughter was not to 
make the appointed fund of her estate for all purposes, and 
the lapsed share belonged to the testator’s estate and went in 
default of appointment, and referred to Farwell on Powers, 
ard ed., 268; In re Davies’ Trusts, supra; In re De Lusi’s Trusts, 
1879, 3 L.R. Ir. 232; In re Thurston, 1886, 32 Ch. D. 508; and 
In re Boyd, 1897, 2 Ch. 232. 

Ruseecy., J., after stating the facts, said: It is a question 
whether the one-fourth share was made part of the estate of the 
donee of the power for all purposes, or only for the purpose of 
the appointment which she expressly made. The question is one 
of intention— and the intention can only be deduced from the 
language of the will ofthe donee. It is to be observed that there 
is no appointment of trustees in the will. She must, therefore, 
have contemplated that the fund should remain in the hands of 
the testator’s trustees. Taking the will as a whole, there is not 
sufficient indication of the donee’s intention to take the fund out 
of the testator’s estate for the court to hold that she has done so. 
The case nearest in point is In re Davies’ Trusts, supra. Unless 
that case is wrong, and I am not prepared to treat it as wrong, it 
in substance covers the present case. That case was followed by 
the krish Court in Jn re De Lusi’s Trusts, supra,and by Romer J., 
in In re Boyd, supra. There must be a declaration, accordingly, 
that the one-fourth share of the fund appointed in favour of 
L. ©. Maeriott lapsed, and that it did not form t of the estate 
A the donee of the power, but passed as in default of appointment 
umder the trusts of the will of the testator.—CounseL: Copping ; 
Lavingion; Alfred Adame; Harold Chridie. Soricrrons: 
Coeds, Kingdon, Cotton d& Ward, tor leaac Vinall & Sons, Lewes ; 
Marchant, Newington & Dommelt, for Canning & Kyrke, Chard ; 
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THE ATTORNEY-GENERAL v. THE WESTMINSTER CITy 
COUNCIL. Tomlin, J. 30th January. 


LocaL GOVERNMENT— PusBiic LisraRry — CLosiInc — Use 
ADMINISTRATIVE PuRPOsES—Ulira vires—PUBLIC LIBRARM 
Act, 1892, 55 & 56 Vict., c. 53, ss. 11, 12. 


There is no express or implied power in the Public Libraries Ad. 
1892, ss. 11 and 12, to incorporate library premises in a muni 
couneil’s offices, and such a transaction cannot be justified ag q 
notional sale or exchange or as a notional letting of library premiey 
by the library authority to themselves as the municipal authority, 


This was an action by the Attorney-General, on the relation of 
the rector of St. Martin-in-the-Fields and the vicar of St. 
Covent Garden, claiming a declaration that the defendants wen 
not entitled to use the library building in St. Martin’s-lane fo 
their own administrative purposes or to incorporate it in thei 
City Hall, or to use it otherwise than as a public library, and fo 
an injunction accordingly. The facts were as follows: In 188] 
the parish of St. Martin-in-the-Fields adopted the Public Libraries 
Acts, and pursuant thereto a site in St. Martin’s-lane was acquired 
by the Public Libraries Commissioners for the parish, and a public 
library was opened there for the parish in 1887. The earlie 
Public Libraries Acts were repealed by s. 28 of the Public Libraries 
Act, 1892, and it was thereby provided that an earlier adoption 
of those Acts should be deemed to be an adoption of this Ae, 
In 1893 the parish of St. Paul’s, Covent Garden, adopted the 
Public Libraries Act, 1892, and came to an arrangement by which 
the library in St. Martin’s-lane was used as a joint library for the 
two parishes. By the London Government Act, 1899, the two 
parishes became included in the area of the Westminster City 
Council, and by clause 2 of the London (Adoptive Acts) Scheme, 
1900, the Commissioners for Public Libraries in any county parish 
ceased to exist and their powers, duties, property and liabilities 
were transferred to the Council of the Metropolitan Bo 
comprising that parish. By the City of Westminster (Adoptive 
Acts) Scheme, 1902, it was directed that the Public Libraries 
Acts, 1892 to 1901, should be administered by the defendants 
‘uniformly throughout the parishes comprised in that. city,” 
and that it should form a “ single library district.’’ The library 
in St. Martin’s-lane continued in use till the outbreak of war, 
when it was closed and used for national purposes by the 
defendants. It remained closed till April, 1919, when, as a result 
of protests of ratepayers, the reference library on the first floor 
was opened till February, 1922. In 1920 the council decided to 
incorporate the library in the City Hall for use for administrative 
purposes, and up to the date when the writ in this action was 
issued no alternative premises for the library had been acquired. 
Tomun, J., after stating the facts, said: The only question is 
whether the proposal to incorporate the library premises into the 
City Hall is one which the defendants have power to carry out. 
This depends on the Public Libraries Act, 1892, ss. 11 and 12. 
There is not under these sections any express power, and it is not 
suggested that there is any implied power, justifying the pro 
action. But it has been contended that the transaction mig 
justified, either as a notional sale or exchange or as a no 
letting of the library premises by the defendants as the library 
authority to themselves as the municipal authority. But the 
statute does not provide for any such notional transaction nor 
have the defendants, either in fact or notionally, dealt with the 
matter as a sale or exchange or letting. The defendants in 
relation to the library premises stand in the same position as the 
original library authorities and, therefore, have no power to use 
the premises in the manner proposed. The plaintiff is therefore 
entitled to a declaration, but it is said that no injunction should 
be granted, because the court, in the exercise of its discre 
ought not to grant one, as the result of the defendants’ pro 
would be to benefit the public. I am of opinion that the public 
benefit is best secured by public bodies acting within the frontiers 
of their powers. Ther? will be an injunction following the terms 
of the declaration.—CounseL: Macmorran, K.C., Giveen and 
W. Lawson Campbell ; Maugham, K.C., and Alan Ellis (Sheldon 
with them). Sonicrrorns: Travers-Smith, Braithwaite & Co. 
Allen & Son. 

(Reported by L. M. MAY, Barrister-at-Law.) 


Sir John Peniston Milbanke, Bart., of Mount-street, Park-lane, 
was summoned at the Marlborough-street Police Court on Monday 
for exceeding the speed limit of twenty miles an hour and driving 
at a dangerous speed in Hyde Park on Ist February. Mr. G. F. L. 
Bridgman defended. A police-sergeant stated that the defendant’s 
motor car covered a measured furlong at the rate of 43 miles 
473 yards an hour. When told he would be summoned for 
both offences he said, “ I cannot agree with you.’ The sergeant 
agreed there was no definite danger to anyone. The defendant 
was stated to have a clean licence. The Magistrate was satis 





Bevan & King. 
(Reporte by L. M. Mar, Marristerat- Law.) 


that the defendant drove at a dangerous speed, and imposed 
fine of £6, to cover both offences, the licence to be endorsed. 
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CASES OF LAST SITTINGS. 
Court of Appeal. 


ROBERTS v. ENLAYDE LIMITED. 
No. 2. 6th and 7th December, 1923. 


LANDLORD AND TENANT—LEASE OF LAND—COVENANT AGAINST 
SUB-LETTING WITHOUT LANDLORD’s CONSENT—PROVISO— 
ExcePTiON OF UNDERLETTING FOR TERM NOT EXCEEDING 
TuREE YEARS—SUB-LETTING OF PART OF PREMISES FOR LESS 
THAN THREE YEARS WITHOUT CONSENT—REMAINDER SUB-LET 
wiTHOUT CONSENT FOR MORE THAN THREE Y EARS— FORFEITURE 
FoR BREACH OF COVENANT. 





A lease contained a covenant noi to assign, demise, underlet or 
otherwise part with the possession of the premises (except by will) 
for all or any part of the term without the consent of the lessor. 
There was a proviso that the clause should not appiy to any under- 
letting of the premises or any part thereof for a term not exceeding 
three years. The lessees, without the lessor’s consent, sub-let a 
portion of the premises on a weekly tenancy, and subsequently, 
without the lessor’s consent, underlet the whole of the remainder of 
the demised premises for twenty-one years. In an action to recover 

sion of the premises, for breach of covenant not to underiet 
them without the plaintiff's consent, 


Held, that the first sub-letting was not a breach of the covenant, 
because it was for less than three years, and therefore excepted by 
the proviso. As to the second sub-letting of the remainder of the 
premises, that was not a breach of the covenant because it was nol 
asub-letting of the whole premises. The fact that the two sub-lettings 
together constituted a sub-letting of the whole premises was immaterial. 
There was no breach of covenant. 


Appeal from Greer, J. In 1913, the plaintiff demised a parce! 
of land at Shoreditch, together with the factory, sheds and 
buildings on it, to one Burton for the term of 48} years from 
2th September, 1913. By the lease Burton covenanted on 
behalf of himself, the lessee, his executors, administrators or 
assigns, not to ‘‘ assign, demise, underlet or otherwise part with 
the possession of the said premises (otherwise than by will) for 
all or any part of the said term hereby granted without the 
consent in writing of the lessor, her executors, administrators or 
assigns first had and obtained ...’”’ There was a proviso that 
the clause should not apply to any underletting of the premises 
or any part thereof for a term not exceeding three years. There 
was a clause in the lease providing for re-entry for breach of any 
of the covenants. On 23rd March, 1915, Burton assigned the 
lease to the defendants with the lessor’s consent. In August, 
1921, the defendants, without the lessor’s consent, sub-let a 
cottage, a shed and yard, which constituted a part of the premises, 
to a sub-tenant, on a weekly tenancy. Later on, they underlet 
the residue of the premises, again without the lessor’s consent. 
to another sub-tenant, on a twenty-one years’ lease from 
Cbristmas, 1920, and both sub-tenants entered into occupation 
of their respective portions of the premises. The plaintiff there- 
upon brought an action to recover possession of the premises 
under the proviso for re-entry on breach of covenant, the alleged 
breach being the underletting of the premises without the lessor’s 
consent. The action came on for trial before Greer, J., who held 
that the defendants had committed a breach of the covenant and 
had forfeited the lease. He gave judgment for the plaintiff. The 
defendants appealed. 


The Court (BANKEs, ScruT?TON and ATKIN, L.JJ.) held that 
the sub-letting of the cottage, shed and yard in August, 1921, to 
asub-tenant on a weekly tenancy, did not constitute a breach of 
the covenant, because it was a sub-letting for less than three 
years, and was therefore excepted by the proviso that the 
covenant should not apply to any underletting of the premises 
or any part thereof for a term not exceeding three years. With 
regard to the subsequent underletting of the residue of the term 
to another sub-tenant, their lordships held that that did not 
constitute a breach of the covenant (which was a covenant against 
underletting or otherwise parting with the possession of the said 
Premises), because it was not an underletting of the whole, but 
of a part only of the demised premises. Nor did the two under- 
+ together constitute a breach of the covenant. There was 
therefore no breach of the covenant against underletting, ete., 
without the lessor’s consent and no forfeiture. ‘The appeal must 

ee, ore Bsn K.C., and Arnold Jolly; T. RB. 

aydon, K.C., and C. A, Reuben. Souicrrors: Milner & Bickford ; 
Marston & Robinson. ¢ r - 


(Reported by T, W. Monga, Barrlater-at-Law.) 
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TOURNIER v. NATIONAL PROVINCIAL AND UNION BANK OF 


ENGLAND LIMITED. No.2. 17th December, 1923. 


BANKER AND CUSTOMER—DutTyY oF SECRECY—-DUTY NOT TO 
DISCLOSE—QUALIFICATIONS—COMMUNICATION AS TO STATE OF 
CUSTOMER’S ACCOUNT—BREACH OF DuTY—WHETHER CoM- 
MUNICATION MADE ON A REASONABLE AND PROPER OCCASION. 


In the case of a banker and a customer the confidential relationship 
hetween the parties is very marked, and the duly of non-disclosure 
of information as to the state of the customer’s account is not confired 
to information derived from the customer himself or from his account. 
On principle, the contractual duty of secrecy implied from the 
relation of banker and customer is subject to the following four 
qualifications—(1) Where disclosure is under compulsion of lar, 
(2) where there is a duty to the public to disclose, (3) where the interests 
of the bank require that disclosure should be made, and (4) where 
the disclosure is made by the consent (express or implied) of the 
customer. : 

In an action against a bank based on the alleged breach of the 
implied contractual duty of secrecy of the bank, the jury should be 
directed on these limits and qualifications on that duty. 


Appeal from Avory, J., and a common jury. The action was 
brought by Mr. Edwin Frederick Tournier, a commercial traveller 
and salesman, claiming from the defendants, the National 
Provincial and Union Bank of England Limited, damages (1) for 
alleged slander ; (2) for breach of the confidence existing between 
banker and customer; and (3) for £108 10s. for loss of employ- 
ment and loss of commission. Judgment was entered for the 
defendants. The plaintiff appealed. 

BANKEsS, L..J., in delivering judgment, said: In this appeal the 
plaintiff asks for a new trial on the ground of misdirection by 
the learned judge. The action was founded on statements 
alleged to have been made by an acting manager of a branch 
of the defendant bank. The plaintiff complained that the state- 
ments were slanderous, and. further, that they constituted a 
breach of the duty owed by the bank to him. The plaintiff 
was a customer of the Finsbury Pavement Branch of the defendant 
bank. In April, 1922, his account was overdrawn to a small 
amount, and on Sth April the plaintiff signed a document agreeing 
to pay off the debt by weekly instalments of £1. At the time 
when this document was signed the plaintiff was about to enter 
the employment of a firm of Kenyon & Co., and on the document 
containing the agreement the plaintiff wrote their name and 
address. The plaintiff did not pay the weekly instalments as 
agreed. In July the acting manager of the branch, by name 
Fennell, got into telephone communication with Kenyon & Co., 
to ascertain the plaintiff's private address. The inquiry led 
to further conversation with two directors of the company, one 
Wells and the other Kenyon. The plaintiff's complaint in the 
action was that, in the course of that conversation on the telephone, 
Fennell had told Kenyon that his (the plaintiff's) account was 
overdrawn, that various promises made by him to give the 
matter his attention had not been fulfilled, that cheques which 
passed through his account were for betting men, and that the 
bank thought that he was betting heavily. To Wells, Fennell 
was alleged to have said that he (Fennell) was afraid that the 
plaintiff was engaged with bookmakers, as the bank had been able 
to trace a cheque or cheques passing from the plaintiff's account 
to bookmakers. The innuendo pleaded was that the words 
complained of meant and were understood to mean that the 
plaintiff was an undesirable person te be employed by Messrs. 
Kenyon, and a person not fit to conduct their business or to be 
entrusted with money. Wells and Kenyon were called as 
witnesses for the plaintiff. and they deposed to a conversation 
with Fennell in the terms alleged in the statement of claim. Se 
far, therefore, as the plaintiff's evidence was concerned there was 
no necessity for the judge to ask the jury any question other 
than the one which he did ask them—namely, whether the words 
complained of were spoken by Fennell. To contradict the 
plaintiff's version of the conversation Fennell was called for the 
defendants. His account of the conversation was that he rang 
up Messrs. Kenyon te ascertain what the plaintiff's private address 
was, and whether he was working on pa or commission. He 
was asked why he made the inquiry, and he then explained that 
the plaintiff was indebted to the bank in a small amount, and that 
he had not replied to letters. He then went on te say that the 
plaintiff must be getting money from some source or other, that 
he (Fennell) had seen cheques coming through the bank payable 
to the plaintiff, and that he had made it his business te find out 
where one cheque had gone to, and that he had been informed 
that it had gone to the credit of a bookmaker’s account, and 
that if that was the case, he thought that the plaintiff ought te 
have paid off some of his debt to the bank. It was after, and in 
consequence of, this evidence by Fennell that the plaintiff's counsel 
pressed the learned judge to ask the jury whether the words 
complained of, or words to a like effect, had been ved, his 
object being obviously to obtain a verdict on Fennell's evidence 
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if the jury accepted his version of the conversation in preference 
to that of Wells and Kenyon. The learned judge refused to 
adopt this course. The question on this part of the case is 
whether he was right in so deciding. The strictness of the old 
rule in reference to variance between proof and pleading in 
actions of libel and slander has long ago disappeared. It is still 


necessary to plead the exact language complained of, but proof | 


of language substantially the same as that pleaded is admissible, 


and should be submitted to the jury. There can be no question | 


as to the difference in form between the rival accounts of the 


conversation. Do they differ in substance ? Every case must | 


depend upon its own circumstances, and no rule can be laid 
down as to what constitutes a substantial differenc>. I do not 
take the view that there was any material misdirectioi: by the 
learned judge on this part of the case. 

The case with regard to the claim for damages for breach of 
duty raises a very important question, and one on which the 
learned judge did not, in my opinion, sufficiently direct the jury. 
The case for the plaintiff, as alleged in the statement of claim, 
was that the bank were absolutely pledged to secrecy in regard 
to the plaintiff’s account and business, and all matters incidental 
thereto, and that it was an implied term of the contract between 
the plaintiff and the bank that they would not disclose to anyone 
any of the plaintiff's business with the bank or matters arising 
therefrom, or the nature or state of his account, or any transac- 
tions relating thereto. The learned judge very properly, in my 
opinion, ruled against the existence of any such absolute contract. 
The matter might have rested there. It did not do so, however, 
because, in his summing up, the learned judge did give a direction 
to the jury on the law on the point, and asked them a question 
with regard to it. The question was this: ‘‘ Was the communica- 
tion with regard to the plaintiff’s account at the bank made on 
a reasonable and proper occasion ?’”’ and his direction on this 
point was as follows: ‘“ Fifthly, I shall have to ask, in view of 
the other claim for breach of contract, whether the communica- 
tion of the state of the plaintiff’s account at the bank, which was 
made to his employers, was, under the circumstances, made on a 
reasonable and proper occasion—that is to say, whether there 
was a reasonable justification for his making that communication ? 
I shall hold, as a matter of law, that there is no such absolute 
contract as Sir Harold Smith has contended for between a banker 
and his customer. He has contended that there is an absolute 
contract that the banker shall not, under any circumstances, 
disclose the state of a customer’s account to another person. 
I hold, as a matter of law, that there is no such absolute contract. 
But if the banker has made that disclosure justifiably—that is to 
say, if, under the circumstances of the particular case, it was 
reasonable and proper that he should make the communication— 
then there is no breach of contract on his part.’’ With all respect 
to the learned judge, this is not a sufficient explanation of what 
is the difficult and hitherto only very partially investigated 
branch of the law. The judge no doubt took the form of the 
question from the case of Hardy v. Veasey, L.R. 3 Ex., 107, 1868, 
in which the judges raised, without deciding them, a number of 
questions in relation to the duty of banker towards customer not 
to disclose his affairs, and among others the question whether 
the duty was a legal or only a moral one, and, if legal, whether 
it arose out of contract or out of tort. At the present day I think 
it may be asserted with confidence that the duty is a legal one 
arising out of contract, and that the duty is not absolute, but 
qualified. It is not possible to frame any exhaustive definition 
of the duty. The most that can be done is to classify the qualifica- 
tion and to indicate its limits. For this purpose the case of 
Hardy v. Veasey, supra, is of no assistance. In my opinion, it is 
necessary in a case like the present to direct the jury what are 
the limits and what are the qualifications of the contractual duty 
of secrecy implied in the relation of banker and customer. There 
appears to be no authority on the point. On principle, I think 
that the qualifications can be classified under four heads: (a) 
Where disclosure is under compulsion by law ; (6) where there is 
a duty to the public to disclose ; (c) where the interests of the 


bank require disclosure ; (d) where the disclosure is made by the | 


express or implied consent of the customer. An instance of the 


first class is the duty to obey an order under the Bankers Books | 


Evidence Act. Many instances of the second class might be 
given. They may be summed up in the language of Lord Finlay 


in Weld Blundell v. Stephens, 64 Sow. J. 529; 1920, A.C., at | 


p. 965, where he speaks of cases where a higher duty than the 


private duty is involved, as where danger to the State or public | 
duty may supersede the duty of the agent to his principal. A | 


simple instance of the third class is where a bank issues a writ 
claiming payment of an overdraft, stating on the face of the writ 
the amount of the overdraft. The familiar instance of the last 
class is where the customer authorizes a reference to his banker. 
It is more difficult to state what the limits of the duty are, either 
as to time or as to the nature of the disclosure. I certainly think 
that the duty does not cease the moment a customer closes his 
account. Information gained during the currency of the account 
remains confidential unless released in circumstances bringing 








the case within one of the classes of qualification I have 

| referred to. Again, the confidence is not confined to the 
| state of the customer’s account. It extends to inform 
| derived from the account itself. A more doubtful question, 
one vital to this case, is whether the confidence extends 4% 


information in reference to the customer and his affairs derive 


not from the customer’s account, but from other sources, as, for 
| instance, from the account of a 1other customer of the customer's 
bank. It is very necessary to speak with caution on this questi 
on which there is no authority. I desire, therefore, to cor 
my observations to the facts of this particular case. The informa. 
| tion which the branch manager is said to have disclosed, ang 
' which disclosure is said to have constituted a breach of duty, 
| came to the bank in the following manner. A cheque was draw 
by a customer of the bank on their Moorgate-street: branch jp 
favour of the plaintiff. The cheque was paid into the account 
a customer at the London City and Midland Bank. When the 
cheque came back to the Moorgate-street branch Mr. Fenne 





attention was called to the fact that the plaintiff had not paid) 







the cheque into his account,and Mr. Fennell then made inquirig 
of the London City and Midland Bank, the reply to which heig 
| said to have committed a breach of his duty in disclosing. The 
privilege of non-disclosure to which a client or a customer ig 
| entitled may vary according to the exact nature of the relationship 
between the client or the customer and the person on whom the 
duty rests. It need not be the same in the case of the counsel, 
the solicitor, the doctor, and the banker, though the under! 
principle may be the same. The case of the banker and 
customer appears to me to be one in which the confidential 
relationship between the parties is very marked. The credit of 
the customer depends very largely upon the strict observance of 
| that confidence. I cannot think that the duty of non-disclosure 
is confined to information derived from the customer himself or 
from his account. To take a simple illustration. A police officer 
goes to a banker to make an inquiry about a customer of the 
bank.. He goes to the bank because he knows that the person 
about whom he wants information is a customer of the bank, 
The police officer is asked why he wants the information. He 
replies because the customer is charged with a series of frauds, 
Is the banker entitled to publish that information ? Surely not, 
He acquired the information in his character of banker. Soin 
the present case. Mr. Fennell was put upon inquiry by ac 
drawn in the plaintiff's favour on a customer’s account. 
acquired the information which he is said to have divulged in his 
| character as the plaintiff’s banker. I use the expression “ in the 
| character of banker,’’ because I find that expression used 
| Baron Gurney in the case of Davies v. Waters, 9 M. & W.., p. 
1842. in which the question was raised whether a solicitor had 
acquired certein information as attorney for a client or as his 
trustee. In Taylor v. Blacklow, 3 Bing., N.C., at p. 249; 1836, 
| Vaughan, J., in speaking of a violation by a solicitor of the 
professional privilege, speaks of it as a breach of a great moml 
duty, and he adds that ‘‘ the law is never better employed than 
in enforcing the observance of moral duties.’’ In the present 
| case I think that the information obtained by Mr. Fennell as the 
result of his inquiry to the London City and Midland Bank was 
| covered by the privilege of the customer, and that the bank ar 
liable for any disclosure of that information which may have 
caused damage to the plaintiff, unless the bank can bring the 


disclosure of the information so derived under one of the classified & 


qualifications I have already referred to. It follows from what 
I have said that in my opinion a direction to a jury in a case 
as the present must inform the jury of the nature and limits and 
qualifications of the duty of the bank as a matter of law, leaving 
to them only questions for the purpose of ascertaining their view 
whether the communication complained of was or was not 
| and whether it did or did not come within any of the protected 
occasions to which I have drawn attention. For these reasons 
I consider that the appeal must be allowed with costs, the 
judgment entered for the defendants set aside, and a new 
ordered. The costs of the first trial to abide the event of th 
new trial. 
Scrutton, L.J., and ATKIN, L.J., delivered judgments tos 
similar effect. Appeal allowed.—CounsEL: Sir Harold Smith, 
K.C., and Philip Pitt; J. G. Hurst, K.C., and P. B. Mors 
Souicirors: J. R. Cort Bathurst ; Wilde, Wigston & Sapte. 


(Reported by T. W. Moraan, Barrister-at-Low.] 





a 


Police Court on Tuesday on Harry Mear Cumming, of Bi 
gate, E.C., for driving a motor-car in the Outer Circle, 
Park, at a dangerous speed of 52 miles an hour. Mr. 
the solicitor defending, urged that the car was under 
control. 
hour in London was dangerous, and anyone proved to have bee 
travelling at that speed would meet with no mercy. 
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A fine of £15 was imposed by Mr. Wilberforce at the Marylebone | 


Mr. Wilberforce said that a speed of 50 es aD 
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igh Court—King’s Bench Division, 


SOUTHERN AND WESTERN RAILWAY COMPANY OF 
IRELAND v. THE KING: 
Rowlatt, J. 13th, 14th, and 19th November, 1923. 


sWN—CONTRACT BY BOARD OF TRADE WITH SOUTHERN | 
Ips RatLway CoMPANY—BOARD OF TRADE SUCCEEDED BY | 
Moustry OF TRANSPORT—IRISH FREE STATE CONSTITUTED— 
TRANSFER TO IRISH FREE STATE OF LIABILITY OF MINISTRY 


or TRANSPORT. 


Arailway company in the south of Ireland entered into contracts | 
1917 and 1918 with the Board of Trade for the removal and 
fer to the Board of Trade of certain rails and sleepers for use in | 
r part of Southern Ireland. In 1922, the contracts being 
il executory, the Ministry of Transport, as successors to the Board | 
Trade, disclaimed liability to perform them. The company | 
ted a petition of right claiming a declaration that the Ministry 
Transport was liable in respect of the contracts. | 


Held, that, since the formation of the Irish Free State, the effect | 
the statutes was to transfer the liability of the Ministry of Transport | 
the Irish Free State in respect of these contracts. 


Petition of right. The suppliants entered into contracts in 
917 and 1918 with the Board of Trade that in consideration of 
suppliants taking up rails and sleepers on a portion of their 
sand transferring them to another portion (both portions being 
Southern Ireland) the Board of Trade would pay to the 
jliants a sum representing the cost of replacing the rails and | 
pers taken up with new rails and new sleepers and also the 
of certain alterations at railway stations. The Board of 
de was subsequently succeeded by the Ministry of Transport, 
th, in 1922, while the contracts were still executo”y, disclaimed 
bility to ag tig them and alleged that the liability had be2n 
ansferred to the Ministry of Economic Affairs of the Provisional 
fovernment of Ireland. The suppliants, however, resisted this 
mtention, claiming that the Ministry of Transport remained | 
ble. The following statutes are material: Ministry of Trans- ; 
ort Act, 1919, 9 & 10 Geo, 5, c. 50, s. 2; Ministry of Trans- 
ort (Athy-Wolfhill and Castlecomer Colliery Railways Transfer 
Property) Order, 1920; Irish Free State (Agreement) Act, | 
022, 12 Geo. 5, c. 4, s. 1, s-s. (2), Sched., Art. 17; Pro- 
isional Government (Transfer of Functions) Order 1922 ; Irish | 
—— Act, 1922 (Sess. 2), 13 Geo. 5, c. 1, s. 1, 
OU OU., ° . 


Row.arTt, J., in the course of a considered judgment, said that 
was whether the burden of certain agreements made | 
of Trade during the war had passed to the Govern- | 
nt of the Irish Free State or still rested with the Government of | ! “ig 4 
ireat Britain. His Lordship stated the nature of the agree- | in that sense was a liability of the British Crown, he could 
, and said that by Order in Council of 3rd Decembe”, 1920, | 

de under the Ministry of Transport Act, 1919, the liabilities | 


the Board of Trade under those agreements were transferred to | Trade created what he might call an extra-departmental —_ 


tion 
Board 


@ Ministry of Transport. By Art. 1 of the agreement for a 


reaty between Great Britain and Ireland dated 6th December, | 
1921, Ireland was to have the same constitutional status in the 
That obviously | 


British Empire as the Dominion of Canada. 
volved the transfer to the Irish Free State Government of all 
unctions, so far as exercised in Southern Ireland, of every British 
vovernment Department, and such transfer had undoubtedly 
aken place. The question was whether the liability under those | 
freements had also been transferred. It should, he thought, be | 
borne in mind that the liability was not a mere money demand, but | 
one to mature thereafter under agreements stil] executory, 
depended for its accrual, and would be governed inits amount, 
by the execution of works in Southern Ireland which the Govern- 
ment concerned, whichever it was, would have the right to check. 
ver, the parties to those agreements, whoever they were, 
ust have the right by arrangement to modify or cancel them. 
By Art. 17 of the Agreement for the Treaty it was provided that, 
way of provisional arrangement, pending the constitution of a 
ent and Government of the Irish Free State, the British 
ent should take the steps necessary to transfer to the 
nal Government the powers and machinery requisite for | 
e of its duties, and the Irish Free State (Agreement) 
Act, 1922, by s. 1, s-s. (2), authorised the making of Orders in 
Muncil for that purpose. By the last clause of that sub-section 
¥ such Order in Council might contain such incidental, con- 
quential, or supplemental provisions as might appear to be | 
y or proper for the purpose of giving effect to the foregoin 
ons of the section. On Ist April, 1922, an Order in Counci 
made under that enactment, of which the material provisions 
eas follows: Art. 1; Art. 3(1); Art. 6 (1) and (3); Art. 12; 
13 (6) and schedule. The effect of Art. 12, read with Art. 1 
to transfer to the Provisional Government any property, 
rights and liabilities connected with the functions in | 


| of a Dominion, a change which, as he had already 


connection with the administration of the public service in 
Southern Ireland theretofore performed by, among other depart- 
ments, the Ministry of Transport. That, as he read it, manifestly 
purported to transfer the liability in question ; and the effect of 
Art. 13 (6), read with the schedule, seemed to be to substitute in 


| those agreements the name of a department of the Provisional 
| Government for that of the Ministry of Transport. 


It was, 
however, contended by Sir John Simon that the power conferred 
by the last clause of s. 1 (2) of the Irish Free State (Agreement) 
Act, 1922, was only to include incidental, consequential, or 
supplemental provisions necessary or proper for giving effect to 
the transfer of powers and machinery as mentioned in that sub- 


| section and in Art. 17 of the Treaty, and that the transfer of the 
| liability in question was not within that power. 


Whether the 
second step in the argument would be sound or not, his Lordship 
did not pause to consider, because he thought that the first was 
based on a misreading of the clause. The purpose mentioned in 


| the clause was that of giving effect to the foregoing provisions, 


not of the sub-section or of Art. 17 of the Treaty, but of the whole 
section. That included s-s. (1), which gave the Treaty the force 
of law, and thereby, among other things, gave Ireland the status 
ointed out, 
clearly involved a taking over of all departmental liabilities. By 
the Irish Free State Constitution Act, 1922 (Sess. 2), it was 
enacted that the Constitution which had, in the meantime, been 


| enacted by the Constituent Assembly in Ireland should be the 


Constitution of the Irish Free State, and by Art. 80 of that 
Constitution it was provided: ‘‘ As regards departmental 
property, assets, rights, and liabilities, the Government of the 
Irish Free State shall be regarded as the successors of the 
Provisional Government, and, to the extent to which functions of 
any department of the British Government become functions of 
the Government of the Irish Free State, as the successors of such 
department of the British Government.’’ The only other 
enactment which he thought it necessary to mention was one by 
the Irish Free State Legislature, namely, the Adaptation of 
Enactments Act. 1922, s. 15. He did not think that that 
enactment purported to transfer any liability from the British to 
the Irish Government. He thought it was merely distributing 
among the Irish Free State Government departments contractual 
rights and liabilities already transferred as between the two 
Governments by the enactments which he had already recited, 
culminating in Art. 80 of the Constitution, but inter-depart- 
mentally distributed in Ireland by the Order in Council of 
lst April, 1922, only for the term of existence of the Provisional 
Government. With reference to those enactments, it was argued 
by Sir John Simon that they did not touch the liability in question, 
which he described for the purposes of his argument as a liability 
of the British Crown. His lordship was not sure that he correctly 
appreciated the conception put before him. If that was a 
departmental liability incurred originally by the Board of Trade 
in the course of exercising its functions as sueh in Ireland, and 


only say that he thought that the enactments referred to in terms 
transferred it. If, however, it was contended that the Board of 


something, say, on a level with the National Debt, he shou 
want to be referred to the statutory provisions under which 
that had been done. In his judgment, the petition which, 
though addressed to the Sovereign of the whole Empire, he must 
treat as embodying a claim against the British Exchequer only, 
must be dismissed with costs.—CoUNSEL: Sir John Simon, 
K.C., Hawke, K.C., and Eales; Sir Douglas Hogg, A.-G., and 
Giveen. Sowicrrors: Peacock & Goddard ; Treasury Solicitor. 
[Reported by J. L. Dgntson, Barrister-at-Law.] 








In Parliament. 


House of Lords. 


The Lord President of the Council (Lord Parmoor) presented 
the following Bills, which were read a first time :— 

27th February. Arbitration Clauses in Commercial Agreements 
(Protocol) Bill—To give effect to a Protocol respecting arbitration 
clauses in commercial agreements, signed on behalf of His Majesty 
at a meeting of the Assembly of the League of Nations held on 
the twenty-fourth day of September nineteen hundred and 
twenty-three. 

Merchant Shipping (International Labour Conventions) Bill— 


| To give effect to certain Draft Conventions adopted by the Inter- 


national Labour Conference relating respectively to an unemploy- 
ment indemnity for seamen in the case of loss or foundering of 
their ship, the minimum age for the admission of young persons 
to employment as trimmers and stokers, and the compulsory 
— examination of children and young persons employed 
at sea. 














— 
—_—— 
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Carriage of Goods by Sea Bill—-To amend the law with regard 
to the Carriage of Goods by Sea. 

- Casual Wards. Discussion, on the initiation of the Bishop of 
Uxeter. 

Coal Mines Agreement. Discussion, on the initiation of Earl 
Buxton. 

28th February. Treaty of Peace (Turkey) Bill. Second 
Reading moved by the Lord President of the Council (Lord 
Parmoor). After debate, Bill read a Second time and committed 
to a Committee of the Whole House. 

Administration of Justice Bill. Considered in Committee. 
Lord Terrington moved in the paragraph in the First Schedule 
defining the qualification of a Master in Lunacy to insert after 
* barrister,”’ “ or a practising solicitor.”’ After debate, Amend- 
ment negatived. Lord Terrington also moved to omit para- 
graphs (ii), (iii) and (iv) relating to the qualifications of a Taxing 
Master with a view to restrict appointments to practising solicitors. 
After debate. Amendment negatived. The Bill passed through 
Committee with slight amendments in the nature of drafting 
Amendments. 

ith March. Lord Danesfort introduced a Bill to regulate the 
exhibition and training of performing animals. Bill read First time. 

Advertisements Regulation Bill. Second Reading moved by 
Lord Newton. Bill read a Second time and committed to a 
Committee of the Whole House. 

National Health Insurance Bill. Second Reading moved by 
Lord Muir Mackenzie. Bill read a Second time. 


House of Commons. 


Questions. 


LEGITIMACY BILL. 

Captain Bowyer (Buckingham) asked the Prime Minister 
whether, and, if so, when, he intends to bring in a Legitimacv 
Bill, or does the Government intend to support and give time for 
the Legitimacy Bill introduced by the hon. and gallant Member 
for Lewes (Colonel Campion) ? 

The Prime MINISTER (Mr. J. Ramsay MacDonald): The Bill 
introduced by the hon. and gallant Member for Lewes is, I 
understand, similar in general outline to a Bill which has already 
been read a second time in another place. The Government 
expressed approval of the general principle of that Bill, and 
promised to confer with the promoters on the subsidiary questions 
involved in any legislation on this matter. If progress can 
made with that Bill, it will not be necessary to proceed with the 
Bill introduced in this House. 

Captain Bowyer: When that Bill comes here, are the Govern- 
ment prepared to give it facilities, and so persuade the promoters 
of the other private Member’s Bill to take that out of its path ? 

The Prime MINISTER: Perhaps the hon. and gallant Member 
will repeat that question when the Billcomes. (27th February.) 


CIVIL SERVANTS. 

Dr. SPERO (Stoke Newington) asked the Prime Minister whether 
he will introduce legislation to remove the disqualification of civil 
servants from becoming candidates for Membership of the House 
of Commons ? 

The Prime Minister: The whole question of the civil rights 
of State servants is at present under consideration. 


LUNACY LAWS (INQUIRY). 

Mr. CosTeL_o (Huntingdon) asked the Prime Minister whether, 
in view of the evidence given before Mr. Justice Lush and the 
verdict of the jury and the observations of the learned judge 
in the case in which a Mr. Harnett was awarded damages 
amounting to £25,000 against two medical men for causing his 
confinement as a lunatic, the Government would appoint a 
Royal Commission to inquire into the Lunacy Laws and their 
administration. 

Similar questions were asked by Mr. Comyns-Carr (Islington, 
East), and Mr. Turner-Samuels (Barnard Castle). 

The Prime Minister: The proceedings in this case closed as 
lately as Friday last, and the shorthand notes have only just 
been received. The Government have not yet had time to give 
~ consideration to the difficult and complex issues raised, 

ut primd facie it would appear that there is a case for full 
inquiry, and the Government are fully prepared to consider the 
setting up of an appropriate body to undertake such an inquiry. 
I may add that I understand the question of an appeal is under 
consideration. 


PARLIAMENTARY BILLS (DRAFTING). 
Mr. Baker (Bristol, Kast) asked the Prime Minister whether he 
will reverse the policy of previous Governments by drafting any 
new legislation in language which will be intelligible to the 





The Prime MINISTER: Any want of intelligibility in lang, 
Bills in the past has been due to the complexity and intractg 
of the subject matter dealt with more than to any policy oq 
part of Governments. I should be glad if intelligibility ) 
ordinary citizen were more consonant with legal intricacies, 


y 


LAND VALUES (BETTERMENT). 


Mr. Comyns-Carr (Islington, East) asked the Prime 
whether he is prepared to introduce legislation to give ef 
the pence china voce as to betterment contained in Section 
the Second Report of the Acquisition and Valuation of 
Committee, so that the cost of public improvements 
reduced by securing to those who carry them out a st 
proportion of the resulting increase in the value of land to y 
loss on the cost of construction ? ; 

Mr. GRAHAM: I have been asked to reply. I will have 
matter considered, but it is impossible at present to prom 
introduction of legislation. (3rd M 


COUNTY COURTS BILL. 


Sir R. AsKE (Newcastle-on-Tyne, East) asked the Attor 
General whether it is the intention of the Government to intx 
a Bill embodying the principles of the County Courts Bill 
duced by the late Government in July, 1923; and whether 
will be done at an early date ? 

The ATTORNEY-GENERAL: The Government pro 
introduce, at the earliest possible date which the state of p 
business allows, a Bill identical, except for Drafting Amend 
with the County Courts Bill of 1923, and hope that they 
receive the assistance of all parties in passing this non-conte 
Measure into law at an early date. 


PARLIAMENTARY DEBATES, OFFICIAL REPORT 
(PRICE). ; : 


Mr. ATHOLL RosertTson (Finchley) asked the Fin 
Secretary to the Treasury whether, in view of the compar 
brief reports of Parliamentary proceedings in the Press, he 
see his way to reduce the daily charge for Parliamentary De 
to 3d. ? 

Mr. GRAHAM: Under the arrangements set out in my 
to-day to the hon. Members for the Withington and § 
Tottenham Divisions, public libraries, universities, etc., will 
future be able to obtain the Parliamentary Debates at 3d. ac 
The experience that has been gained by the reduction of the 
from 1s. to 6d. makes it clear that a general reduction to 3d. 
greatly increase the considerable loss already falling on 
funds in respect of this publication, and in present circumst 
I cannot see my way to agree to it. 


DEEDS (WELSH LANGUAGE.) 


Mr. Owen (Carnarvon) asked the Financial Secretary to 
Treasury whether he is aware that a document written im 
Welsh language and submitted for stamping by the t 
of Jerusalem Chapel, Garn Dolbenmaen, Carnarvonshite, 
the Inland Revenue Office, Carnarvon, has been 
unstamped from the Deed Marking Branch, Inland 
Office, Somerset House, London, with a request to 
translation thereof; and whether he will make arrange 
at Somerset House for the attendance of an official comp 
to deal with documents in the Welsh language ? 

Mr. GRAHAM: I was not aware of the particular case to 
the hon. Member refers. Arrangements have now been 
under which in future any necessary translation of docw 
in Welsh which are presented for stamping will be made im 
Department. 






BETTING DUTY (GOVERNMENT DECISION.) 


Mr. Davip GRENFELL (Gower) asked the Chancellor of # 
Exchequer whether the Government have taken into cons 
tion the Report of the Select Committee on Betting Duty 
and, if so, whether it is proposed to impose such a duty ? 

Mr. SNowpEN: The Government have carefully cons 
the Report of the Select Committees and after reviewing 
question of imposing a betting mes | in all its aspects, they 
come to the conclusion that it would be against the public im 
to make the changes in the law that would be involved. 


INCOME TAX ASSESSMENTS. 


Sir Henry BuekincaaM (Guildford) asked the ChanceRo 
of the Exchequer if a simplified form of return for Income 
assemuments is to be issued in April, 1924; whether such 
is the result of any recomme ion made to the Como 
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ed in December, 1922, to inquire into the question of 

ification of Income Tax forms; and whether the 

of the Committee, which the late Chancellor of the 

er stated on the 2ist January, 1924, was being printed, 

ready for issue ? 

Mr. SNOWDEN : The answer to the first two parts of the 

on is in the affirmative. As regards the third part, I 

informed that the issue of the Report in question may be 
ted almost immediately. (4th March.) 


New Bills. 


Merchant Shipping Bill—‘‘ to amend enactments relating to 
nt Shipping, and to make further provision with respect 
p, and for “we connected with the matters aforesaid ”’ : 
Sexton. [Bill (27th February.) 
Fudicial Proceedings (Regulation of Reports) Bill—‘‘ to regulate 
aeration of Reports of Judicial Proceedings i in such manner 
to _ injury to public morals’”’: Sir Evelyn Cecil. 
(4th March.) 
Aaeguarding of Industries Act (Amendment). Mr. Remer 
“ ‘That leave be given to introduce a Bill to amend the 
Safeguarding of Industries Act in respect of goods made under 
conditions not allowed by trades union or by law in Great 


,refused by 228 to 157. (4th March.) 


Bills under Consideration. 


27th February. Diseases of Animals Bill. Motion for Third 
ding, after debate, agreed to. Bill read the Third time and 


Trade Facilities Bill. Motion for Second Reading. The 
nancial Secretary of the Treasury (Mr. William Graham). 
Debate adjourned. 
Foreign Policy (Ministers’ Statements). Discussion. - 
28th February. London, Midland & Scottish Railway Bill. 
ion for Second Reading, after debate, agreed to. 
War Charges (Validity) Bill. Order for Second Reading read, 
discharged ; Bill withdrawn. 
egitimacy Bill. Read a Second time, and referred to a 
ling Committee. 
2th February. Representation of the People’ Act( 1919) Amend- 
nt Bill. Second Reading moved by Mr. W. M. Adamson. 
endment for rejection (Duchess of Atholl ), negatived by 288 
72. Bill read a second time and committed to a Committee 
the whole House. The chief object of the Bill is to confer the 
chise on women at 21 years of age. 
#th March. Local Authorities (Emergency Provisions) Bill. 


Becond Reading moved by the Parliamentary Secretary to the 


t the maximum rate of 9d. per head per day. 
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inuance of this period of abnormal unemployment. 


y of Health (Mr. Arthur Greenwood). The Bill extends, 
two further years, the operation of two sections of the Act 
d last year by the late Government. It virtually re-enacts 
1 of the 1923 Act, whereby the cost of indoor relief in the 
s is charged upon the Metropolitan Common Poor Fund 
the rate of 1s. 3d. per head per day, and, as regards out-relief, 
Further, it extends 
2 of that Act, enabling the local authorities to borrow for 
poses of providing temporarily for their current expenses, 
otherwise extends their borrowing powers during the con- 
These 


TOPO 


ions are themselves, with certain modifications, a re-enactment 
the earlier Bill of 1921 passed by the Coalition Government. 
mAshate, Bill read a Second time and committed to a Standing 


Facilities Bill. Second Reading Debate resumed. 


Debate further adjourned. 


Motions. 


27th February. Mr. Hugh Edwards moved— 
t this House is of opinion that the necessary steps 
ogy forthwith be taken for the abolition of any means limit 
ae septation of Old Age Pensions.”’ 


journed 

ith Ma March. Mr. Compton moved— 
“That, in view of the practically universal acceptance of the 
principle that a living wage for all workers should be the first 
@ upon industry, and in view of the large measure of 
agreement with respect to the advisability of fixing legal 
mum time rates of wages reached at the national industrial 
conference, this House urges the Government to proceed 
amg delay with the introduced by the Government 
the day in 1919, constituting a Commission to inquire 

into bye hss upon legal minimum time rates of wages. 
2, agreed to without a division. 
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Societies. 


City of London Solicitors’ Company. 
ANNUAL DINNER. 


The annual dinner of the City of London Solicitors’ Company 
took place on Tuesday in the Grocers’ Hall, the Master (Mr. 
Montague Haslip) taking the chair. The guests included the 
American Ambassador (Mr. Frank B. Kellogg),the Lord Chancellor, 
Viscount Cave, P.C.,the Master of the Rolls, Lord Blanesburgh, 
G.B.E., Mr. Justice "Shearman, Sir Wo -Evans, 
Bart., P. C., M.P., the Attorney-General, Sir Ernest Wild, K.C. 
( Recorder of London), Sir Claud Schuster, K.C.B., C.V.O., K.C., 
Mr. R. W. Dibdin (President of the Law Society), Mr. E. R. Cook 
(Secretary of the Law Society), Mr. Robert C. Nesbitt, M.P., 
Sir W. Joynson-Hicks, Bart., M.P., Master King, Mr. G. Stanley 
Pott (Senior Warden), Mr. P. D. Botterell, O.B.E. (Junior Warden), 
and Mr. Arthur T. Cummings (Clerk). 

Mr. G. STANLEY Porr (Senior Warden) proposed the health 
of ‘‘ The Houses of Parliament.” 

The Lorp CHANCELLOR returned thanks, insisting upon the 
continuity of the work of the present Government on the lines 
of that which had preceded it. He said the Anglo-Saxon had a 
happy faculty for getting out of tight corners. The institution 
of the law was for the purpose of getting people out of corners, 
matrimonial, commercial, and industrial. That was what the 
profession lived for, and it was the same in Parliament. He 
could assure them that the tremendous traditions of continuity 
would not fail them at the present juncture, although Parliament 
might do some things to which they were not perhaps accustomed. 

Mr. E. C. GRENFELL, M.P., also responded. 

Mr. P. D. BOTTERELL, 0. B. E., proposed the toast “‘ The 
Imperial Forces of the Crown.” 

Major-General Sir W. E. Ironsrpe, K.C.B., C.E.G., D.S.O., 
returned thanks. 

Sir THomas H. D. BerripGe, K.B.E. (Past Master), gave the 
toast of ‘the Visitors.” He said they had the privilege of 
entertaining the American Ambassador. Out of six American 
Ambassadors during recent years three had been lawyers, 
Mr. Joseph Choate, Mr. Davis, and now Mr. Frank B. Kellogg. 
Might they hope to be able to say at the conclusion of his term 
of office that he had contributed largely to the peace of the 
world. 

THE AMERICAN AMBASSADOR, in responding, said that there 
was no great body of men who were more learned and more 
faithful to their trust than the solicitors of London. He had 
been very much interested in the remarks of the Lord Chancellor, 
who had rather trenched upon a subject forbidden to ambassadors. 
The Lord Chancellor was right in saying that the lawyers were 
the greatest conservative force in American politics. It — 
not become him to mention the long list of 
who had been taken from the profession into public life in the 
Empire. It was an honourable list. Perhaps the list was 
even greater in his own country. He believed that there was 
even a greater percentage of lawyers in public life in the United 
States than was the case in this country, or at any rate, there 
used to be some years ago. From the beginning of the United 
States Government until the present time the lawyer had 
played a most conspicuous part in the framing of the Con- 
stitution, in the framing of the Government afterwards. and 
from that day to the present time the executive officers had 
to a very large extent been drawn from among the legal pro- 
fession. He found much the same conditions among the lawyers 
of the British — that prevailed in the United States. He 
was very much pleased to see the progress of law societies in 
this country. The United States eo her societies, and he 
believed they were great instruments for good in the profession. 
Lord Russell, Lord Shaw, Lord Cave, Lord Haldane and many 
more had crossed the Atlantic and addressed them. When 
Lord Haldane held office before, he had approached him with 
the view of inviting him to address the American Bar Associa- 
tion, but Lord Haldane said that, although he would very much 
like to do so, there was an unwritten law that the Lord Chancellor 
during his term of office should not leave England. 

Mr. R. W. Drepim (President, Law Society) also returned 
thanks, observing that the Law Society was really the mother of 
the City Solicitors’ Company, and it might well proud of the 
very healthy and magnificent child which it had more or less 
produced, and of the great good it did in the interest of the 
profession. 

Lord CAVE submitted the toast, ** The City of London oc 
Com y,” coupled with the names of the B nay ee the 
Wardens. He said that he was to have vad mag at 
last’ year’s banquet as Lord Chancellor, to aes but, 
owing to an accident, he had been unable to do se, and 
to another accident, he did not address them on res 
eceasion as Lord Chancellor. Nevertheless he was very glad 
to be present. Sn Ghe davh gine, de aneranaund Abana qualealay 
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who in the old days, when he was at the Bar, helped to contribute 
to a modest income. He always thought he had three respectable 
clients, and one of the three was the City of London. Therefore, 
he was all the more glad to be once more in the City and to meet 
so many of his old friends. But he would like to say a few serious 
words to show how much he, with many others, appreciated the 
work which was done by this City of London Solicitors’ Company. 
It was a happy thought that the members of the profession should 
band themselves together into a Company upon the lines of the 
old City Guilds. He was sure that by so doing they had initiated 
a really good work. The Company promoted education in the 
law and so, by its lectures and in other ways, put the judges under 
an obligation. It also forwarded good feeling. It forwarded the 
interests of the profession and, in so doing, he thought it did a 
good work for both branches of their common profession. It 
helped to promote friendly meetings among the members of the 
legal profession. He did not know that that could be better 
done than by gatherings such as that at which they were met. 
In every way it was doing a good work which all of them were 
watching with interest and the keenest sympathy. As regarded 
the future, he commended especially two considerations to 
the Master and to the members of the Company during the 
coming year. First, he hoped an eye would be kept upon the 
measures proposed by the Lord Chancellor—he meant, of course, 
a friendly eye, because they were, or some of them were, 
measures which were designed by his predecessor. Judging from 
the Lord Chancellor’s speech, a Government of tranquillity 
had been replaced by a Government of continuity. He 
felt very keenly the sincerity with which Lord Haldane and his 
colleagues had considered the proposals which had been made in 
the interest of the administration of the law. Therefore. he 
hoped that the full support of the Company and bodies of the 
like kind would be given to him in the efforts he was making. 
The other consideration which he wanted to commend to them 
was suggested by something that was said by the American 
Ambassador, when he reminded them that England was to have 
this year a visit from the American Bar Association, and also 
a delegation—he hoped a considerable delegation—from the 
association representing the Canadian Bar, who would come 
across the Atlantic to help as hosts to make the visitors happy 
in the old country.. He did most earnestly hope that every 
member of the profé@ssion, following the example of the Inns of 
Court and the Law Society, would do his very best to make their 
visit happy. As the American Ambassador had reminded them, he 
(the speaker) had had the great pleasure of going to the United States 
to address the American Bar Association, a great and powerful 
body, representative of the United States. They were going to 
return the visit and, he was glad to say, in greater force. They 
would come here, he knew, with every friendly feeling towards 
the old country and with the desire to see at first hand our 
institutions and our work—and he believed they had something 
to learn from us in the administration of the law—with the hope 
of witnessing close at hand the life and the institutions of the 
country from which they sprang. He hoped, indeed he knew, 
that all the members of both branches of the profession would 
do their utmost to make them welcome here and to show 
them that the friendly feeling manifested across the Atlantic was 
fully shared by those on this side of the water, and that they 
were glad to feel that it gave them pleasure to visit us. He hoped 
that the Company would take its share in the welcome they were 
going to get. He would couple with the toast the name of an 
old friend of his, whom he knew when they both were still young, 
and with whom he had spent many happy days in the old time. 
The MasTER, in responding, said that the founders of the 
Company had had two objects in view, one was to increase the 
social intercourse between the solicitors in the City and the other 
to do effective work in the interest of the profession. He thought 
he might claim that the social intercourse had to a large extent 
become effective. He thought he might claim that their annual 
dinner had become an institution in the City of London. It was, 
srhaps, more difficult to find a means of doing effective work, 
use it was necessary that they should not in any way trench 
upon the work of the Law Society, the governing body of the 
profession. Consequently, they had had, more or less, to strike out 
for themselves a means of doing some work which might be useful. 
It had taken a few years to discover where the Company could 
be active to that end. During the last three or four years, 
however, they had managed to find openings whereby they were 
able to do effective work which would be of advantage to the 
rofession. There was, for instance, very much detailed work to 
» done in solicitors’ offices, and the Company were always 
discussing questions whereby they could, if possible, reduce that 
detailed work. To give an example: with the approbation of 
the Institute of Bankers, the Company had made an application 
to the Chancellor of the Exchequer some years since to the 
effect that a clause should be inserted in Finance Bill re- 
— that every company on paying dividends should show on the 
: of their dividend warrant the amount of income tax they 
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of income tax and super-tax knew the enormous amg 
trouble there was in ascertaining the amount of incomp: 
deducted, when the dividend warrant did not show on the fy 
it what it was. Unfortunately, the suggestion did not 
the approbation of the Chancellor of the Exchequer, 

calculation involved an enormous amount of work, not only 
the part of the profession and of accountants, but it must 
an enormous amount of work in the Department of the Ty 
which had to deal with it. These were the kind of quest 
not so much legal, but on the border line between law andj 
general working of the profession, which the Company was fr 
















that they might be able to entertain a number of the vi 
one of the City Halls. Of course, the Company could y 
possibly entertain them all. They would, however, be 
tained in the Guildhall, he believed, but it was hoped that 




















































































(St. Leonards), Mr. G. A. Tyacke (Chichester), Lieut.-Ce 
S. T. Maynard and Mr. Rawlinson (Horsham). 
The annual meeting followed at the Society’s’ new pre 
at 147, North-street, Brighton. The report and balance 
for 1923 were submitted, and adopted. Satisfaction 
expressed at the removal of the library from Ship-street to 
street, and the following resolution in the name of Mr. H. Cane 
ssed :— 
ms That the recommendation of the Committee in regard tot 
expenses of removing the Library and fitting up the 
premises be approved and adopted, and that members 
tising in Brighton and Hove be asked for the year 1924 to pay 
a special supplementary subscription of one guinea, and t 
members practising in other parts of Sussex be invited to 
a donation towards the cost. ; 
The thanks of the Society were also given to the Hon. Libr 
Mr. L. F. M. Williams, and the Hon. Secretary, Mr. F. B.S 
for the work they had done in connection with the removal to 
the arrangement of the new premises. 
The following officers were elected : President, Mr. A. C. Bor 
(who was for many years Hon. Secretary); Hon. Tre 
Mr. C. Somers Clarke; Hon. Secretary, Mr. F. B. 
Hon. Librarian, Mr. L. F. M. Williams ; Elected members of 
Committee, A. A. Baines, H. Cane, T. M. Eggar, H. J. Hil 
G. F. Donne, 8S. T. Maynard, and G. A. Tyacke. The Ch 
and Secretaries of the Societies at Hastings, Eastbourne 
Worthing are ex-officio members of the County Committee. 
The annual report showed that the finances of the Society 
in a satisfactory state. It was pointed out that the new pre 
had entailed considerable expense. It was also menti 
several articles of furniture been given by the members 
the Society, including a clock presented 7 the retiring Presider 
Mr. H. G. Baily, and the newly elected President, Mr. & 
Borlase. 

































American Bar Association. 
CANONS OF ETHICS, 
I. 
PREAMBLE. 
In America, where the stability of courts and of all ¢ na 
ments of government rests upon the approval of the pec 
is peculiarly essential that the system for establish 
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to deal with. Lord Cave had referred to the coming visit all the | 
American Bar Association. The Company had very great of ot 
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Company would be able to entertain certainly a depu 1 1 
them. lawyer" 
-— 
; for the 
Sussex Law Society. being ¥ 
The Sussex Law Society held its annual meeting at Brig receive 
on the 29th ult. The rules of the Society provide Whene 
meeting shall be held alternately in Brighton and in some te judici 
East or West Sussex. The proceedings commenced with h vm 
the Old Ship Hotel, at which Mr. H. G. Baily, of B 
presided, those present including :—Messrs. A. C. B _ 
(Brighton), R. H. Gaby (Hastings), A. C. Hillman (Eastbour 2. 
J. Burder (Lewes), H. J. Hillman (Lewes), H. B. Piper (Wort endeav' 
W. J. E. Verrall (Worthing), G. E. Hart (Uckfield), B, yg judicial 
Rollinson (Uckfield), C. A. Cusse (Haywards Heath), J. C. earnest 
(Hurstpierpoint), C. H. James (Burgess Hill), H. W. 4 those » 
A. A. Baines, B. Bunker, L. J. D. Bunker, C. Burt Brill, Bq ve & 
Bartlett, E. R. Cowley, G. F. Carr, W. H. Cockburn, H. Gaggy ments, 
F. C. Cane, G. W. Denman, R. A. Dendy, G. F. Donne, Tm @4Y " 
Eggar, S. V. Farrington, E. W. Hobbs, C. V. Johnson, A. (jm belore 
Jennings, W. Kenyon, B. S. Lambert, K. Loader, R. Macde position 
H. W. Port, J. H. Rothwell, L. H. A. Ridge, E. H. Pope, Wig Sility, 
Stevens, F. Bentham Stevens (Hon. Secretary), A. F. T. Shap distinc 
H. Toyne, T. J. Wiley, L. F. M. Williams (Brighton). 3. 
Apologies for absence were received from, among ot attenti 
His Honour Judge Cann, Mr. Dawes (Rye), Mr. F. G. Judge, 
(Hastings), Mr. W. Beldam (Littlehampton), Mr. W. € subject 
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so maintained that the public shall have absolute confidence in 

ithe integrity and impartiality of its administration. The future 

‘of the republic, to a great extent, depends upon our maintenance 

3 pure and unsullied. It cannot be so maintained unless 
conduct and the motives of the members of our profession 
such as to merit the approval of all just men. 


II. 
THE CANONS OF ETHICS. 


No code or set of rulés can be framed which will particularize 
all the duties of the lawyer in the varying phases of litigation or 
jn all the relations of professional life. The following canons 
of ethics are adopted by the American Bar Ass ciation asa 

guide, yet the enumeration of particular duties should 
not be construed as a denial of the existence of others equally 
imperative, though not specifically mentioned : 

1. The Duty of the Lawyer to the Courts.—It is the duty of the 
lawyer to maintain towards the Courts a respectful attitude, not 
for the sake of the temporary incumbent of the judicial offiee, but 
for the maintenance of its supreme importance. Judges, not 
being wholly free to defend themselves, are peculiarly entitled to 
receive the support of the Bar against unjust criticism and clamor. 
Whenever there is proper ground for serious complaint of a 

ial officer, it is the right and duty of the lawyer to submit his 
grievances to the proper authorities. In such cases. but not 
otherwise, such charges should be encouraged and the person 
making them should be protected. 

2. The Selection of Judges.—It is the duty of the Bar to 
endeavor to prevent political considerations from outweighing 

fitness in the selection of Judges. It should protest 
earnestly and actively against the appointment or election of 
those who are unsuitable for the Bench; and it should strive to 
have elevated thereto only those willing to forego other employ- 
ments, whether of a business, political or other character, which 
may embarrass their free and fair consideration of questions 
before them for decision. The aspiration of lawyers for judicial 
position should be governed by an impartial estimate of their 
ability to add honor to the office and not by a desire for the 
distinction the position may bring to themselves. 

8. Attempts to Exert Personal Influence on the Court.—Marked 
attention and unusual hospitality on the part of a lawyer to a 
Judge, uncalled for by the personal relations of the parties, 
subject both the Judge and the lawyer to misconstructions of 
motive and should be avoided. A lawyer should not communi- 
cate or argue privately with the Judge as to the merits of a 
as cause, and he deserves rebuke and denunciation for any 

ice or attempt to gain from a Judge special personal considera- 
tion or favor. A self-respecting independence in the discharge of 
professional duty, without denial or diminution of the courtesy 
and respect due to the Judge’s station, is the only proper 
foundation for cordial personal and official relations between 
Bench and Bar. 

4. When Counsel for an Indigent Prisoner.—A lawyer assigned 
as counsel for an indigent prisoner ought not to ask to be excused 
eer wavial reason, and should always exert his best efforts in 


. 5. The Defense or Prosecution of Those Accused of Crime.— 
It is the right of the lawyer to undertake the defense of a person 

of crime, regardless of his personal opinion as to the guilt 
of the accused; otherwise innocent persons, victims only of 
suspicious circumstances, might be denied proper defense. 
Having undertaken such defense, the lawyer is bound by all fair 
and honorable means, to present every defense that the law of the 
land permits, to the end that no person may be deprived of life or 
liberty, but by due process of law. 

The primary duty of a lawyer engaged in public prosecution is 
not to convict, but to see that justice is done. The suppression of 
facts or the secreting of witnesses capable of establishing the 
innocence of the accused is highly reprehensible. 

6. Adverse Influences and Conflicting Interests.—It is the duty 
of a lawyer at the time of retainer to disclose to the client all the 

ces of his relations to the parties, and any interest in 
o connection with the controversy, which might influence the 
dient in the selection of counsel. 

It is unprofessional to represent conflicting interests, except by 
express consent of all concerned given after a full disclosure of 
the facts. Within the meaning of this canon, a lawyer represents 
conflicting interests when, in behalf of one client, it is his duty to 
contend for that which duty to another client requires him to 


Op) . ‘ 

The obligation to represent the client with undivided fidelity 
and not to divulge secrets or confidences forbids also the 
subsequent acceptance of retainers or employment from others in 
matters adversely affecting any interests of the client with respect 
to which confidence has been ~ 7 . 

1. Professional Colleagues and Conflicts of Opinion.—A client's 
proffer of assistance of additional counsel should not be regarded 
8 evidence of want of confidence, but the matter should be left to 





the determination of the client. A lawyer should decline associa- 
tion as colleague if it is objectionable to the original counsel, but 
if the lawyer first retained is relieved, another may come into the 
case. 

When lawyers jointly associated in a cause cannot agree as to 
any matter vital to the interest of the client, the conflict of 
opinion should be frankly stated to him for his final determination. 
His decision should be accepted unless the nature of the difference 
makes it impracticable for the lawyer whose judgment has been 
overruled to co-operate effectively. In this event it is his duty to 
ask the client to relieve him. 

Efforts, direct or indirect, in any way to encroach upon the 
business of another lawyer, are unworthy of those who should be 
brethren at the Bar; but nevertheless, it is the right of any 
lawyer, without fear or favor, to give proper advice to those 
seeking relief against unfaithful or neglectful counsel, generally 
— communication with the lawyer of whom the complaint is 
made. 

8. Advising upon the Merits of a Client’s Cause.—A lawyer 
should endeavor to obtain full knowledge of his client’s cause 
before advising thereon, and he is bound to give a candid opinion 
of the merits and probable result of pending or contemplated 
litigation. The miscarriages to which justice is subject, by reason 
of surprises and disappointments in evidence and witnesses, and 
through mistakes of juries and errors of Courts, even though only 
occasional, admonish lawyers to beware of bold and confident 
assurances to clients, especially where the employment may 
depend upon such assurance. Whenever the controversy will 
admit of fair adjustment, the client should be advised to avoid or 
to end the litigation. 

9. Negotiations with Opposite Party.—A lawyer should not in 
any way communicate upon the subject of controversy with a 
party represented by counsel ; much less should he undertake to 
negotiate or compromise the matter with him, but should deal 
only with his counsel. It is incumbent upon the lawyer most 
particularly to avoid everything that may tend to mislead a 
party not represented by counsel, and he should not undertake to 
advise him as to the law. 

10. Acquiring Interest in Litigation.—The lawyer should not 
purchase any interest in the subject matter of the litigation which 
he is conducting. 

11. Dealing with Trust Property.—Money of the client or 
other trust property coming into the possession of the lawyer 
should be reported promptly, and except with the client’s 
knowledge and consent should not be commingled with his private 
property or be used by him. 

12. Fixing the Amount of the Fee.—In fixing fees, lawyers 
should avoid charges which overestimate their advice and services, 
as well as those which undervalue them. . A client’s ability to pay 
cannot justify a charge in excess of the value of the service, 
though his poverty may require a less charge, or even none at all. 
The reasonable requests of brother lawyers, and of their widows 
and orphans without ample means, should receive special and 
kindly consideration. 

In determining the amount of the fee, it is proper to consider : 
(1) the time and labor required, the novelty and difficulty of the 
questions involved and the skill requisite properly to conduct the 
cause: (2) whether the acceptance of employment in the 
particular case will preclude the lawyer’s appearance for others in 
cases likely to arise out of the transaction, and in which there is a 
reasonable expectation that otherwise he would be employed, or 
will involve the loss of other business while employed in the 
particular case or antagonisms with other clients; (3) the 
customary charges of the Bar for similar services ; (4) the amount 
involved in the controversy and the benefits resulting to the 
client from the services; (5) the contingency or the certainty of 
the compensation ; and (6) the character of the employment, 
whether casual or for an established and constant client. No one 
of these considerations in itself is controlling. They are mere 
guides in ascertaining the real value of the service. 

In fixing fees it should never be forgotten that the profession is 
a branch of the administration of justice and not a mere money- 
getting trade. 

13. Contingent Fees.—Contingent fees, where sanctioned by 
law, should be under the supervision of the Court, in order that 
clients may be protected from unjust charges. 

14. Suing a Client for a@ Fee.—Controversies with clients 
concerning compensation are to be avoided by the lawyer so far 
as shall be compatible with his self-respect and with his right to 
receive reasonable recompense for his services ; and lawsuits with 
clients should be resorted to only to prevent injustice, imposition 
or fraud. 

15. How Far a Lawyer May Go in Supporting a Client's 
Cause.—Nothing operates more certainly to create or to foster 
popular prejudice against lawyers as a class, and to deprive the 
profession of that full measure of public esteem and confidence 
which belongs to the proper discharge of its duties, than does the 
false claim, often set up by the unscrupulous in defense of 
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questionable transactions, that it is the duty of the lawyer to do 
whatever may enable him to succeed in winning his client’s cause. 

It is improper for a lawyer to assert in argument his personal 
belief in his client’s innocence or in the justice of his cause. 

The lawyer owes ‘‘ entire devotion to the interest of the client, 
warm zeal in the maintenance and defense of his rights and the 
exertion of his utmost learning and ability,’’ to the end that 
nothing be taken or be withheld from him, save by the rules of 
law, legally applied. No fear of judicial disfavor or public 
unpopularity should restrain him from the full discharge of his 
duty. In the judicial forum the client is entitled to the benefit 
of any and every remedy and defense that is authorised by the 
law of the land, and he may expect his lawyer to assert every 
such remedy or defense. But it is steadfastly to be borne in 
mind that the great trust of the lawyer is to be performed within 
and not without the bounds of the law. The office of attorney 
does not permit, much less does it demand of him for any client, 
violation of law or any matter of fraud or chicane. He must obey 
his own conscience and not that of his client. 

16. Restraining Clients from Improprieties.—A lawyer should 
use his best efforts to restrain and to prevent his clients from doing 
those things which the lawyer himself ought not to do, particularly 
with reference to their conduct towards Courts, judicial officers, 
jurors, witnesses and suitors. If a client persists in such wrong- 
doing the lawyer should terminate their relation. 

(To be continued.) 


{See under CURRENT Topics]. 





United Law Clerks’ Society. 
SPREADING THE NET. 


An important change was effected on Thursday, 28th February, 
1924, in the constitution of the United Law Clerks’ Society, 
when over 200 members were present in the Old Hall, Lincoln’s 
Inn, to consider a proposal that the society’s operations should 
embrace the whole of England and Wales. 

This society is the oldest. friendly society for clerks in the 
United Kingdom, but its membership has been restricted to 
those who, at entry, have resided within twenty-five miles of 
the society’s office. For many years enquiries have béen received 
from all parts of the country, both from principals on behalf 
of their staffs and from the clerks themselves, but since the war 
the number of enquiries received has been much larger than 
before. 

By an overwhelming majority the members have decided 
that law clerks residing in any part of England and Wales may 
become members and there is, therefore, now placed within the 
reach of every law clerk the advantages of membership of what 
is unquestionably the best friendly society and approved 
society which any clerk can join, in the legal profession or out 
of it. 

The society's office is at 2, Stone Buildings, Lincoln’s Inn, 
London, W.C.2. Full particulars will be sent on application. 








Perjury in the Divorce Court. 


At the Central Criminal Court, on 4th inst., Jenny Fenwick, 
a married woman, of Newcastle, pleaded ‘‘ Guilty ” to an indict- 
ment charging her with committing perjury when called as a 
witness in the Probate and Divorce Division. 

The Recorder (Sir Ernest Wild, K.C.) sentenced her to four 
months’ imprisonment with hard labour. 

Mr. H. Malone, for Mrs. Fenwick, said that when she was 
called as a witness for the King’s Proctor, her husband, with whom 
she was living happily, was in court, and he did not know of her 
having been convicted. When she was suddenly asked in cross- 
examination whether she had been charged at Newcastle Police 
Court in 1910, on the spur of the moment, and without realizing 
the serious consequences of perjury, she denied it in order to 
save her reputation in the eyes of her husband. She desired now 
to express her sorrow for having said that. She, in a feminine 
way, resented being asked the question, thinking that it had 
nothing to do with the case. 

The Hecorder said he could not recognize any feminine or 
masculine way. Men and women were now equal, and gomen 
must recognize that they had obligations as well as rights. It 
was Often said that it did not matter because it was perjury 
in the Divorce Court. But perjury in the Divorce Court was 
just as reprehensible as perjury anywhere else. 








THE MIDDLESEX HOSPITAL. 
WEE CALLED UPON TO ADVISE AS TO LEGACIES, PLEASE DO NOT 
FororT THE CLams oy THE Mippiesex Hosrira., 
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Stock Exchange Prices of certain 











Trustee Securities. 
Bank Rate 4%. Next London Stock Exchange Settlement, 
Thursday, 20th March. 
MIDDLE UNTER 
| sth Mar. | ‘Ai 
English Government Securities. | £6 
Consols 24% os oe an és 558 410 
War Loan 5% 1929-4 as wai on 101 4 19 
War Loan 44% 1925-45... ie <a 963 418 
War Loan 4% (Tax free) 1929-42 .. ae 1022 3 18 9 
War Loan 33% Ist March 1928 .. os 952 38184 
Funding 4% 1960-90 oe in 873 411 
Victory 4% Bonds (available at par for ; 
Estate Duty) os oe sé on 914 48% 
Conversion 34% Loan 1961 or after ee 75% 4189 
Local Loans 3% 1912 or after Pm oe 64gxd. 4 18 9 
India 53% 15th January 1932._—.... oe 1004 510% 
India 44% 1950-55 .. oo a ve 85 |5 59 
India 34% .. ee o* ee oe 65 (5 84 
India 3% ee os es ~~ we 56 15 7% 





Colonial Securities. 


British E. Africa 6% 1946-56 .. : | 1093xd. 5 0 8 
Jamaica 44% 1941-71 ..  .. : | Ofb | 4158 
New South Wales 5% 1932-42 .. oo | O82 | 5 Em 
New South Wales 44% 1935-45 -. :.| 91 | 4199 
Queensland 44% 1920-25 ..  .. 5. | O74xd. 412 § 
S. Australia 34% 1926-36 .. :. .. | 83$ 4398 
Victoria 5% 1932-42 vee ee | 909d. | 5 08 
New Zealand 4% 1929 ee os oe 95 449 
Canada 8% 1988 .. 3... | at 813 6 
Cape of Good Hope 84% 1920-49:. :. | 80% 4 70 


Corporation Stocks. 
Ldn. Cty. 24% Con. Stk. after 1920 at 
option of Corpn. .. ‘ee os os 53 
Ldn. Oty. 3% Con. Stk. after 1920 at 
option of Corpn. .. oo oe ee 
Birmingham 3 % on or after 1947 at option 
of Corpn. .. ee ee oe eo 64 
Bristol 34% 1925-65 os on es 75} 
Cardiff 34% 1935 .. os ee ae 86 
Glasgow 24% 1925-40 os ee oul 
—— 34% on or after 1942 at option 
; of rpn. oe ee oe ee | T4xd. | 
Manchester 3% on or after 1941 .. os 
ot nae 34 ’ A hee pene oe oe 74 
ottingham 3% irredeemable oe oo | C4 
Plymouth 3% 1920-60 st oe oe | > a- 
ddlesex 0.0. 34% 1927-4 - ee 804 


English Railway Prior Charges. 
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Gt. Western Rly. 4% Debenture .. -- | 823 | 416 
Gt. Western Rly. 5% Rent Charge -- | 101 | 428 
Gt. Western Rly. 5% Preference .. ode 101  (|419 
L. North Eastern Rly. 4% Debenture ° 812 |418 
L. North Eastern Rly. 4% Guaranteed .. 80x 0 
L. North Eastern Rly. 4 
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L. Mid. & Scot. Rly. 4% Guaranteed é 81 18 
L. Mid. & Scot. Rly. 4% Preference a 80 0 
Southern Railway 4 benture - 81 18 
Southern Railway 5Y Guaranteed ~-f Oe (oe 
Southern Railway 5% Preference oo } 7 0 
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Accused Persons as Witnesses. 


Mr. Justice Rowlatt presided on Monday night at University 
College, Gower-street, at the second of two public lectures 
* Crimi Law” by Sir Harry Stephen. » 


Sir Harry Stephen traced the gradual changes in procedure 
with respect to indictments, the law of evidence, and the facilities 
available to accused persons for their defence. When the lectaret 
stated that the practice of chall jurors was 
obsolete the chairman reminded him women jurors could be 
and were challenged in murder trials. Sir Harry said 
that he was unfamiliar with the influence of women jurors. 
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The Chairman, says The Times, in proposing a vote of thanks 
to the lecturer, said he believed that the practice of challenging 
jurors was universal in cases of murder. The counsel for the 

r, who had the right, chailenged a woman because it had 
ie found that women were merciless in these cases. ‘I am 
not joking,” he continued. ‘‘ Women take the very singular view 
that if a man commits murder he ought to be hanged. Men are 
inclined to be sentimental about a murder trial.” The most 
interesting thing that the lecturer had dealt with was the develop- 
ment of the law of evidence. The most curious of modern innova- 
tions was that of the right of accused persons to give evidence. 
In nine cases out of ten, when a prisoner went into the witness- 
box he committed perjury. That was very disadvantageous, and 
it was not good for the moral tone of the court. When he was 
found guilty it was very likely that it was his own evidence that 
had convicted him, whereas if he had not given evidence he might 
have got off. Sometimes he got off when there had been perjury, 
but in these cases he might have got off in any case. The speaker 
was doubtful if this practice had affected the course of justice at 
all, and he was perfectly sure that it had not affected it beneficially 
from the point of view of the accused. Crime, Mr. Justice Rowlatt 
added, was diminishing, and that was extraordinary in view of 
the prevailing volume of unemployment. 








Insanity Plea in Murder Trials. 


The Lord Chief Justice, in charging the Grand Jury at the Lewes 
Assizes on Monday, made, says T'he Times, a reference to the law 
relating to the plea of insanity sometimes raised in charges of 
murder. 

His Lordship said: At these Assizes there is no charge of 
murder, but there has been at other towns on this circuit. Nowa- 
days, when there is a charge of murder there is sometimes raised 
the plea of insanity. A good deal of discussion had been going on 
and it is still going on with regard to the law relating to insanity. 
At the present time every person is presumed to be sane, and 
responsible for his acts and the consequences at the time they 
were committed ; and if a defence of insanity is about to be set 
up, then it must be clearly proved on the part of the defence— 
first, that the accused person at the material time of committing 
the act was suffering from a disease of the brain; secondly, in 
consequence of that disease of the brain was suffering from a 
defect of reason ; and, thirdly, the accused at the material time 
either did not know what he was doing, or did not appreciate the 
nature and quality of his acts, or that if he did know the nature 
of his acts, did not know that it was wrong. It is proposed— 
as it has been from time to time attempted—I will not say to 
relax, but to alter that law and combine the third alternative for 
the last of these three points, it being that although the accused 
knew what he was doing, or knew that what he was doing was 

, or that he knew both, nevertheless he had an uncontrollable 
imp to do it. 
It might be, Lord Hewart continued, that before long the 
— would have to be seriously considered whether the law 
uld be altered or extended on that important point. He 
expressed no opinion at that moment, but he invited them to 
consider carefully the topics so that if the law was to be extended 
in that way, the door should be opened, not in a mood of slack 
and easy-going benevolence, but carefully and after the matter 
had been fully and painstakingly sifted and examined. 








Law Students’ Journal. 


The Law Society. 


The Master of the Rolls (Sir Ernest Pollock, K.B.E.) will 
attend the Students’ Reception to be held (by permission of the 
Council) in the Common Room and Library of the Society on 
Thursday evening next, and will deliver an address. The pro- 

me will also include a concert, and a topical sketch written 

y a member of the teaching staff, and acted by the society's 
students. The President (Mr. Dibdin) and other members of 
Council and distinguished guests have accepted invitations. 





Law Students’ Debating Society. 


At a meeting of the Society held at The Law Society's Hall, on 

ay, 4th rch, 1924 (Chairman, Dr. E. Jenks), the subject 
debate was— 

“ Testatrix informs Faithful that she is leaving him in her 
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will a legacy of £6,000 without restrictions, but that she wishes 


him to consent to take it as trustee for Mary, Louisa and 

Patience, the children of deceased’s brother of testatrix, who 

had emigrated to Australia and died there, equally to be divided 

between them. Faithful agrees to carry out the trust. 

Unknown to either party, Louisa has in fact died before the 

testatrix made her will or communicated with Faithful. On 

the testatrix’s death, Faithful, having discovered the facts, 
ys Mary and Patience £2,000 each, but claims to retain for 
is own benefit the £2,000 intended for Louisa.”’ 

Mr. V. R. Aronson appeared for Faithful. Mr. J. W. Morris 
appeared for the residuary legatees. Mr..A. T. Denning appeared 
for Louisa’s personal representative. Mr. H. J. Howland 
appeared for Mary and Patience. Mr. J. R. Amphlett appeared 
for next-of-kin. Mr. J. F. Chadwick appeared for the Crown. 
The following members also spoke : Miss Peterson for the Crown ; 
Mr. Betts for the residuary legatees; Mr. Docking for the 
residuary legatees ; Miss Chambers for the next-of-kin. 

Dr. Jenks summed up, and found in favour of the residuary 


legatees. Motion carried by large majority. ' 








Obituary. 
Mr. J. K. Young. 


Mr. John Kirkpatrick Young, a well-known member of the 
Chancery Bar, who died recently, was born on 29th August, 
1857, and was the eldest son of Mr. William Young, of Dulwich, 
and Stanhill Court, Charlwood, Surrey. He was educated at 
Dulwich and Winchester, and he was an exhibitioner at Corpus 
Christi College, Oxford, from 1876 to 1880. He was captain of 
his college boat club and a member of Leander, and from a very 
early age he was a keen and good shot with a gun and something 
of a naturalist. He was called to the Bar by the Inner Temple 
in 1882 and by Lincoln’s Inn in 1920, and he continued to practise 
up to the day of his death. 

A correspondent of The Times writes: ‘“ All who had the 
privilege of working with Mr. Young realized the soundness of his 
judgment and the meticulous care with which he entered into 
every branch of work which he was called upon to perform. 
He was extremely learned in all branches of company law. His 
wise counsels on problems arising in business and family affairs 
was of the greatest value. His Majesty's Judges knew that they 
could rely upon him to bring before them all that could be said 
against, as well as for, his case. In the performance of this duty 
Mr. Young was an example toall. The youthful practitioner must 
have sometimes thought that he was arguing against the applica- 
tion he was making. The judges, however, much appreciated 
Mr. Young’s fairness and thoroughness, and had the utmost 
confidence in his presentation of the facts and of the law.” 

He had, moreover, an inexhaustible fund of general information 
and was widely read in subjects other than law; and he was 
possessed of a strong sense of humour which sometimes agreeably 
leavened his rendering of the driest matter. He will be much 
missed both in the Courts and in the consulting room. He 
married, in 1887, Anna McLean, daughter of Ralph, eldest son 
of Sir G, Elljot, Bart., M.P., and leaves two sons and two daughters. 
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Business Announcement. 
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London Gazette.—FRipaYy, February 29. 
Anparson Overseas Co. Ltp. March 31. J. P. Clarkson. 
16, Devonshire-sq., E.C.2. 
London Gazette—TvuespaY, March 4. 
Tas W.R.G.F. rt neg Lap. April6. H. G. Goodsman, 


2, Rood-la., 
STRAMSHIP * ius Rock ” April 30. Alfred 


Rowland, 14, Water-st., 





Co. Lap. 
Liverpool. 





Resolutions for Winding-up 
Voluntarily. 


London Gazette.—FripaY, February 29. 
Produce & General Trust ae .¢ Iron Publications 


Ltd. \ 
Coal & Oil | Reduction Ltd. Favourite Films Ltd. 
Bosca (U.K.) Ltd. i. W. Hart & Son Ltd. 


The Basing Syndicate Lid. 
— Brothers Ltd. 
kneld Motor Services Ltd. | 
Blockbrides Wire Mills Ltd. 
Killingley & Co. Ltd. 
Walter H. rs & Co. Ltd. | 
Nathan Ra & Sons Lid. | 
The Copyright Protection 
ee | 


Cahben & Son Ltd. 

Friars Trust Lid. 

George poaene omar Ltd. 
Rapid Boiling Co. Ltd. | 
' > meal Steamship Co | 


= J. Phillipe & Co. Ltd. 
Victory Garment Manufac- 
turers Ltd. 

Trimmings Ltd 

Featherweight Flexible Re- 
cords Ltd. 

= Motor Carrying Co. 

The Westminster Shipping 
Co. Lid. 

The Hawkins Patent Pro- 


Dairy , 

Close Brothers & Co. Ltd. 

“Imataka” Steamship Co. 
Ltd. 





Bankruptcy Notices. 


RECEIVING ORDERS. 
London (azelle.—¥RIvAY, February 29. 
ABRAMSON, ADA, Newcastle-upon-Tyne, Ladies’and Children’s 


Outfitter. Sunderland. Pet. Feb. 26. Ord. Feb. 26. 
Aeas, Huxeent M., Leeds, Plumber. Leeds. Pet. Feb. 27. | 

Ord. Feb. 27. 
Bayks, HicHssy, Newport 


oe i, Farmer. 
Bb. Bexke, Plymouth, Sohacsoniste. Plymouth. Pet. 
. Ord. Feb. 26. 


—, Griffithstown, Mon. Newport 

(Mon.). Pet . Feb. 27. Ord. Feb. 27. 

Duscer, Wiss A, Sesrastes. mutes ant Cycle | 
Repairer. Bristol. Vet Ord. 

Busy, Groner A., Kast Ham, n Menor Hagin ‘High Court. | 
Pet. Feb. 26. ora Feb 

ow Wun P., Beatie, near Donsactes, Milk Dealer. 
Shetield.. Pet. Feb. Ord. Feb. 26 

oe... teen 27. Ord. Feb. 27 7 rer 

oe Hapets, Juansxz M, Textile Merchant, Shue-lane. 

Court. 


Draper. 


High Pet. Jan. ®. Ord. Feb. 26. 
Dos, Krwy, Hackney, Nootmaker. High Court. Pet. Feb. 26. 
Ord. Feb. 2%. 


Desren, Yaexormux H., ee Contectioner. Derby. 
Pet. Feb. 26. Ord. Feb. 26 
teams, Wea P., Great He p gear Rarnatey, Corve 


| REDWooD, SAMUEL G., Redcliff, Bristol, Grocer. 


| SILVERMAN, Issy, 





“1. Barnsley. Pet. Feb. 26. 
encoder, tolicitor. 
Fe. it 


Ord. Feb. BW. 


FREEMAN, HERBERT J., Coonten, Sey Clerk. Croy- 
don. Pet. Jan. 29. Ord. Feb. 1 

‘ARRETT, WILLIAM, Rotherham. » sheffield. Pet. Feb. 27. 
Ord. Feb. 27. 

GEORGE, JAMES, “oe General Dealer. Canterbury. 
Pet. Feb. 26. = Feb. 26. 

Hayes, THOMAS King’s Lynn, Coal Merchant. King’s 
Lynn. Pet. Het se. Ord. Feb. 26. 

Honore, Grorces J. B. A., Folkestone, Boarding House 
Proprietor. Canterbury. Pet. Feb. 25. Ord. Feb. 25. 

Hortox, Joun H., Nottingham, Cardboard Box Manu- 
facturer. Bath. Pet. Feb. 23. Ord. Feb. 23. 

ARTHUR, — Engineer. High Court. Pet. 

June il. Ord. Feb. 20. 

MAYOCOCK, ARTHUR, Sclby, Farmer. York. Pet. Feb. 23. 
Ord. Feb. 23. 

Mor@an, Ricwarp, Kington, Hereford, Architect. Leo- 
minster. Pet. Jan. 25. Ord. Feb. 26. 

ARGETER, THOMAS R. D., Dudley, Coal Merchant. Dudley. 
Pet. Feb. 26. Ord. Feb. 26. 


PICKERING, WILLIAM, Dukinfield, Haulage Contractor. 


Ashton-under-Lyne. Pet. Feb. 25. Ord. Feb. 25. 
Bristol. 


Pet. Feb. 27. Ord. Feb. 27. 


| Ratey, WILLIAM G., Higher Tranmere, Company Director. 
31. 


Ord. Dec. 


Liverpool. Pet. Nov. 
Draper. 


Sout inte: Portsmouth. Pet. 


Jan. 3. Ord. Feb. 25. 


Sracey, Wiit1aM H., Poulshot, near Devizes, Baker. Bath. 


Pet. Feb. 26. Ord. Feb. 26. 

TayLor, JosePH, Middlesbrough, Wheelwright. Middles- 
brough. Pet. Feb. 26. Ord. Feb. 26. 

Tuomas, JoserH O., Oakdale, near Blackwood, Be, 
Draper. Newport (Mon.). Pet. Feb. 25. Ord. Feb. 25 

Wate, WoiiaM N., Kirk Sandall, near Doncaster, 
Fitter. Sheffield. Pet. Feb. 25. Ord. Feb. 25. 

WaALker, Wilk, Sheffield, Tool Manufacturer. Sheffield. 


Pet. Feb. 23. Ord. Feb. 23. 

Wren, Waiter W., Edmond-place, 
Costume Manufacturer. High Court. 
Feb. 27. 


E.C., Mantle and 
Pet. Feb. 27. Ord 


London Gazette. —TUBSDAY, March 4. 


ANpextTos, Epwarp G., Manchester, Company Director. 
Manchester. Pet. Jan. 21. Ord. Feb. 28. 


ARMSTRONG, AncHIE W., Bridgnorth, Tailor. Shrewsbury. 
Pet. Feb. 28. Ord. Feb. 28. 
ASHBURNHAM, REGINALD, Icklesham, Sussex, Farmer. 
Hastings. Pet. Feb. 13. Ord. Feb. 28 
Bassett, James E., Balls Pond-rd., Builders’ Merchant. 
Chelmsford. Pet. Feb. 28. Ord. Feb. 28. 
¥, Costumier. Portsmouth. 


NATHAN, Southsea, 

Pet. Jan. 12. Ord. Feb. 28. 

Beoapuvust, Joseru, Manchester, Umbrella Manufacturer. 
Manchester. Pet. Feb. 28. Ord. Feb. 28. 

Burrows, Sipney, Wisbech Saint Mary, Smaliholder. 
King’s Lynn. Pet. Feb. 29. Ord. Feb. 29 

Davison, ALICE, Southport, Toy and tall Goods Dealer. 
Liverpool. Pet. Feb. 28. Ord. Feb. 28. 

DysTer, gg wi sShagham, Draughtsman. Rochester. 


Pet. Feb. 29. Ord. Feb. 29. 

Epwarps, Tuomas L., — m, Mon., Grocer. Tredegar. 
Pet. Feb. 25. Ord. Feb 

FARRINGTON, ALFRED W., Dover, Hosier. Canterbury. | 
Pet. Feb. 20. Ord. Feb. 29. 

FAZAKERLEY, ~ ee Crook, Durham. Durham. Pet. 
Feb. 28. Ord. Feb. 28 

Fox, AUBKEY, Chiswick. Brentford. Pet. Nov. 3. Ord. 
Feb. 28. 

Ganpve, Hewny, Great Portland-st., W.1. High Court. 


Pet. Nov. 14. Ord. Feb. 27. 
GERTY, ANNIE, Sussex-gardens. 
Ord. Feb. 27. 
GILBERT, CLAFPORD } Seawaaeates, 
Pet. Keb. 7. Ord. Feb. 28 
Gases, A. C. JAMESON, Arundel-st., Builders’ Merchant. 
High Court. ~~ Feb. 4. Ord. Feb. 27, 
, Oldham, Decorator. Oldham. Pet. 


OuN 
. Ord. Veh 20. 29. 
Hats, Haary H., Littleborough, Dyer and Finisher. Koch- 
Doctor of Medicine. High 


Merchant. Manchester. 





dale. me Bob. 12. Ord. Feb. 26 
a 


won, Ha me 6, 6 x i hs aaa al rer: 


High Court. Pet. Dec. 6. | 







PLEASE HELP WITH 
DONATION OR 


Institution for 
Stray Dogs and Cats, 
Secretary: @. GUY 8. ROWLEY, 
HERBERT, CHARLES, - ingl SS) Birmingham. 
mingham, Surveyor. r 

Pet. Feb. 12. Ord. Feb. 28. . 

Jacoss, Mrs. E., Finchley, Fishmonger. Barnet. Pet.J a& 
Ord. Feb. 28. 

High Court. Bet. 








JOHNSTONE, GEORGE W., Hornsey-rd. 
Jan. 24. Ord. Feb. 27. 


LANE, CEcIL, Cheadle, Chester, Seedsman. Stockport. 
Pet. March 1. Ord. March 1. 

LAYCOOK, HAROLD R., Doncaster, Coniectioner. Sheffield, 
Pet. Feb. 28. Ord. Feb. 28. 

Levy, AaKkon J., Middle-row, Goswell-rd. High Court, 


Pet. Feb. 1. Ord. Feb. 27 
MACER, FREDERICK A., Burton- le-Wolds, Leicester, Dealer. 


Leicester. Pet. Feb. "28. Ord. Feb. 28 

MARSON, WILLIAM W., Bilbrook, nr. ” Codsall, Farmer. 
Wolverhampton. Pet. March 1. Ord. March 1. 

MAYDWELL, CHARLES E., Camberwell, Grocer. High Court. 
Pet. Feb. 29. Ord. Feb. 29. 

MCCONNELL, ALEXANDER J., Victoria-st., Metal Merehaat 
High Court. Pet. Dec. 28. Ord. Feb. 27. 

McCormack, JOHANNA, Liverpool, Licensee.  Liverpogl 
Pet. Feb. 14. Ord. Feb. 29. 

MCNEIL, MICHAEL, Middlesbrough, Ironworker. Middle 


brough. Pet. Feb. 18. Ord. Feb. 29. 

O'BRIEN, ALBERT S., Winston, pastes, Farmer. Stockton 
on-Tees. Pet. Feb. 23. Ord. 2 

OLIVER, JOHN R., Kimberley, Norfolk, Farmer. Norwith 
Pet. Feb. 9. Ord. March 1 

Oxprow, WALTER C., Canterbury, Master Mariner. Canter 
bury. Pet. March 1. Ord. March 1. 

PaLMER, Lacey A., Great Yarmouth, Fruiterer. Great 
Yarmouth. Pet. BK eb. 28. Ord. Feb. 28. 

Parker, P. E., Chandler’s Ford, Hampshire, Timber 
Merchant. Winchester. Pet. Feb. 2. Ord. Feb. 29. 

PINKS, BERNARD T., and GRIMLEY, Wiliam J., Sutton 
Coldfield, Fruit, Fish —! — Dealers. Birmingham 
Pet. March 1. Ord. Marel 


PRESLAND, W. H., Surbiton, | Pet. Jan. 17. 
Ord. Feb. 28. 





Putt, Joun, Hevingham, Norfolk, Farmer. Norwich 
Pet. Feb. 16. Ord. March 1. 
, Kate B., Riby, Lincs., Head Mistress. Great 
Grimsby. Pet. Feb. 28. Ord. Feb. 28. 
Ruopes, Asquiru, Leeds, Plumber. Leeds. Pet. Feb. ® 
Ord. Feb. 29. 
| Ross, Ernest G., Bournemouth, Coal Exporter. Poole 
| Pet. Jan. 23. Ord. Feb. 29. 
Russtivs, T., Clifton-st. High Court. Pet. Feb. 1. Onl 
Feb. 28. 
| SAUNDERS, JosHUA W., wieehee, Ipswich. Ipswich 
| Pet. Feb. 14. Ord. Feb. 
SHaw, Epwaxp C., ate de House-chambers. High Court. 
Pet’ Jan. 30. Ord. Feb. 28 
SPasiTO, STKFUND, Lelecaten Ice Cream Vendor. Leicester. 


Pet. Feb. 20. Ord. Feb. 29. 

STARK, SIDNEY, Stoke Newington, Leather Merchant. High 
Court. Pet. Jan. 7. Ord, Feb, 28. 

TALBOT, THOMAS D., Newcastle-ypon-Tyne, Motor Engineet. 
Neweastle-upon-Tyne, Pet. Feb. 12. Ord. Feb, 28. 

THOMAS, JAMES, Cross Hands, Sormestoen, Farmer. Gah 
marthen. Pet. Feb. 6. Ord, Feb 

Van Burnes, J., Richmond, Surrey, Builder. Wandsworth. 

> 


Pet. Jan. 25. Ord. Feb. 28. 

WarTkins, Josnrn H a West Keuslugton, Journalist. 
Court. Pet, Feb. 28, Ord. Feb. 28 

Wirry, Davins, and Wurre, Kingston upon-Hull. 
upon-Hull, Pet. Oct. Ord. Feb, 29, 

WAITEMOUSE BROTHERS, Spiatfiis, Daneios. High Court 
Pet. Jan. 24, Ord, Feb .28 
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